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CAREY, J.i.

On 5th November, having heard the submissions f counsel,
allowed the appeal, set aside the order of the court below and
remitted the matter co the Minister for hearing. We ordered the
respondents to pay the appeliant’s costs ol appeal and in the
court below. We intimated that we would pui our reasons in
writing. We now do so.

This was an appeal against an order of the Full
Court (Wolfe, Ellis and Panton,JJ.) discharging au ex parte order
for certiorari to remove into the Supreme Court and to guash

cerialn ordeis made by the Superintendent of Police, St. Andrew,

Worihern Division and the Minister of Wational Security. By an

order made on or about the 10th March, ivury —. _ i
of Police revoked ithe firearm licences of the appellant and on oc
about the 17th september, 1987, the Minister dismissed an appeal

by the appellant from the decision of the Superintendent of

Police, 8t. indrew, Horthern Division. We note in passing, that

we



although the actual decision by the Full Court was given as far
vack as 15th Pebruary 1%4u, the reasons tcherefor were not forth-
coming until sone considerable time had elapsed, namely some Cime
in the present year. we are not aware of the reasons for the
delay but for my part, that delay has contributed to the unhelpiuvl
nature of the reasons, which is a matter of regret.

The appellant was the holder of PFirearm User's Licences
in respect of two firearis, a Srowning 9 mm pistol and a
Remington .< Gauge shot gur. These licences weve revoked by the
Superintendent: of Police Horthern Division on 16th Februacy., 1%87.
The appellant appealed on luth March, 1987 to the Minister
pursuant to Section 37 (1) of the Firearms Act. Thereafter the
appellant sougnht to obtain from the Superintendent of Police and
the Minister the reasons for the decision to revoke his licences.
But these were not forthcoming nor has the appellant ever learned
the reason or reasons. ‘The appellant also sought permission to
be present and to be represented at the appeal to the Minister.

In May 1987, the appelliant had heard ncthing of his appeal to the
Minister. sccordingly, he wrote the Minister who solaced him by
advising on 13th May and 18th June, 1987 that the matter was being
investigated. Frustrated by the Minister's lack of urgency, the
appellant applied for and was granted an ex parte crder of mandamnus
requiring the Minister to hear and determine the appeal. The

date for hearing was fixed for 28th September 1987. Perhaps
spurred on by this order nisi, the Minister ten days before that
hearing, advised the appellant that the appeal was dismissed.

The appellant deposed in his affidavit in support of his
application for cexrtiorari that neither himself or his attorney
was advised of the allegations which formed the basis of either
the Superintendent's enguiry or the Minister's consideration of

the appeal. nor was he advised of a hearing date., Nor was he
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atforded an opportunity of bheing heard or represented belfore the

Minister. UHor was ke given reasons for the decision by the

Minister.

S50 far as the comnplaints
this Court has already held that

ovliged to provide the appellant

against the Superintendent gc,
the Superintendent is not

with the reasong for the

revocation of his licence. In Clough v. hAttorney General & sAnox

(unreported; ©.C.C.a. 24/88 dated 14th July, 1989, i said -

"

heuneseneedl Gesire to oObserve that when

a Superintendent of Police is exercising
hig power of revocatiocn of a Firearm
User's Licence, he is not reguired to act
judicially; he is reguired to act fairly
but that does not invelve either hearing
thie hulder or giving him reasons. For

all practical purposes, it means having

a prima facie case or acting bone fide.

He is obliged to give his reasons only

te the Minister if the holder is aggrieved

by the decision.”

Downer J.A. to the like effect, held at p. 24 -

11

There .s, therefore no omission by the

leyislature. It was not necessary for

the ‘appropriate authority® tu award the
appellant & heacing as any such hearing as
is approuprrate, is available before the

Ministcer."”

and later av p. 28

“fhere are no provisions in the dcuv o
rKegulation noxr does the common law compel
the superintendent to give reasons to the
appellant for revoking his licence.”

morgan J.i., the third member of the Court agreed.

My, Swmall, it must be salid, was well aware of this

decision by which we were bound and did not put forward any

arguments in this regard. Indeed he filed suoplementary grounds
£ -

which challenged the actions cf the Minister only. The guestion

for the detevmination of this court is whether the acts or

omissions of the Minister in dealing with the appeal against

vevocation of his Firearm User'

the rules of natural justice.

8 Licence amounted to breaches of

MY .

Onlss told us that the Minister
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observed the rules of natural justice and there was nu breach of the
Minister's duty to act judiciailly.
in Clough v. Attorney General & ancr. (supra) the court
(~\ dealt with the rules of natural justice in relation to the
J
i "appropriate authority® 1.¢. the Superintendenc of Police of a
parish who has the power to revoke Firearm User's Licences by
virtue of zection 3v of the Firearms iAct. We held then that the
rules of natural justice save and except for the rule requiring
the "appropriate authority" to act fairly did not apply to this
tier of the regime set up by scatute. I said then at p. 9 -
"  The statute by allowing a hearing by the
Minister afrer revocation by another official,
( ) provided a procedure whereby the principles
— of natural justice, for cxample, reasons for
the decision and a hearing, could be satisfied."

We must now consider beyond the first tier to see not
whether but which rules of natural justice are applicable to the
preceedings pefore the Minister. 'The power of appeal is contained
in Section 37 (1) of the Pirearms onct., It provides as follows -

"37.—(1) Subject to this section, any
aygrieved party may within the prescribed
time and in the prescribed manner appeal
;o to the Minister against any decision of an
_— appropriaice authority ——
(¢} revoking or refusing to revoke any
licence, .cieevoceea
We turn then to the Firearms (uappeals to the Minister) Kegulations,
1967. These arve quite brief. They requiie an appeal to be lodged
with the Minister within 21 days of the date of revocation and a
copy served on the appropiiate authority. (kule 3). ‘the
<j“; appropriate authority is required within 14 days of receipt of

notice of appeal to furnish the Minister with the reasons for his
decision. (kule 4). The gppellant has no automatic right to be
present at the hearing but may be yranted leave by the Minister to

do so. Where such leave is granted an attorney-at-law may appear
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on belialf of cae appellant (gule 5;.
Curtadn uspeccs o these Lules puovexe cunmeny, and
in particular some OLVICUZ CllsEiIONs can be disceined. Cherc ig

no specific reguireimen. as to fixanyg a Gate ol heaoing and

giving nocvice therecf o the appellanc. Yhe appellant ig requiced

~

CO BLbRit his nwoice ol appedal wiich includes nls groundas of
appeal at a cine when he would have no certaiil knowledge of the

specific reasons for wne gevocation. . say wiis because the

appropiiate authority 23 entivled to cevoke where che holder of

by

a licence ig "of intemperate hubits or of unsouno mindg or i3

othevwioss unfivted o ye ents a Lircaim® see

seccion 3o (1) (a)
P36, — (1) bubject to secercn ST,
autinoy i

3

perimii if -

tiie appropriate
Ly may revoelie any licence, cectificate o

a

{a} he is that Lhe holder neveof
s el oantenperate nabils or of unsound
aind, of is otherwise unf.ited tou be
eontruscew with such o firearm ox
aridunition as mav be mentioned in che
licuence, caercificate O poOrilat) ..o

This covers such a wide vange of anci-suvcial vi weviane bohaviour
that the licence holder would hardly be expected tu Xnow thlie

specific misdemeancur wach wihirch he 1s charged. The statuce

provides for one evenvuslity abou. wuich the holder must, however,;

S ey e e g Lt P I S e L e
e awaire, sectiun 2o (1) (b}l Btates
v «
36, “{1) cvcoesveocurecernoacenoncsaosesssasaeoco

{L?  the holder thereor fails to coinply
With oa novice uader oection 35,1

By secvion 3b, ihe appropriace authority is enpowered to vacy
the conGitions sublect to which a licence is held. 4Yhe breach
of such a vaciation is noc only an offence unuer uie acu, but

also Jencess the offender liable to have his licence revoked by

the appropciate authority.
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the Minister allow the courit some room f{for manoeuvre. Should
the court then i1nsisti on the interpolation of judicial type

procedures? As was said in Virgo Enterprises Ltd. & Ors. v.

Newport Holdings Ltd. Miscellaneous appeal 1, 2, 3/89 dated

15th May, 1989 citing with approval the words of Lord keld in

o

Wiseman v. Borneman {19%69) 3 41l E.x. 275 at p. 277 ~

If the court is to intervene, it must be shown

«eseeeoothat the statutory procedure 1is

insufficient to achieve justice and that to

regulre additional steps would not

frustrate the apparent purpese of the

legislation.”

The Rules speak of an appeal. The linister is clearly

callcd upon to adjudicate, to hear both sides and to give a
decision. He 1s in the position akin to a judge holding an
"inter partes” hearing after the grant of an e¢x parte injunction,
nlthough the aggricved party has no right to be present, it
seems to me he should know the date on which the hearing of the

appeal 1is to take placce. it will enable him te decidoe whether

he should retain counsel to apply to be present. He may wish

agentations.

to apply for further time to submit further cepi
Further if the aggrieved person is to be able to appeal
the decision, he should e in a posstion to know the vbasis of

the revocation seeing that the reasons for revoecation are

categorized in specific and general terms. Is 1t being said that

he is insane - or is "otherwise unfitted":. This phrase covers,
L would suggest, a multiplicity of ill-asscorted sins. 1 would
hcld that it would be wholly unreasonable to assert that an
aggrieved person against whom seriocus allegations could be made
as affecting his reputation or good name, is fairly treated if
he is expected to appeal a decision founded upon charges, the

nature of which has never been vouchsafed to him.



Mr. Oniss on behalf ofF {he Attorney General did not
suggest that advising an aggrieved person of the natuce of the
charges maue against him would present any practical ditficulties.
i would nou suggest tiat the Minister is obliged to furnish the
agyrieved person wicn a copy ol the statemencs from any witness
or the like. The wules do not reguive the presence of the
appellant, it requires his representaticns. In my view, it would
not be right to hold that statements or names of witnesses should
be provided as that could reasonably provoke a call for the
right vo cross-examine the witnesses. But the procedure in the
rules is an appeal to the Miniscer, not a uvoavd cf enguiry ox
investigation carried out »y him or his officers.

The right to a firearm is not a Human xight; Jamaicans
fiave no constitutional right to bear arms. They may only bear
arms 1f licensed to o s0, But having beeu licensed, so to do,
they acguire property. Before that property s taken away, I
venture to think that the removal should be subjece to procedural
safeguards., Otherwise the free and denocratic society we seek
to build, will remain forever beyond our peocple.

in the present case, the appellant was not notified of
any date of heariny nor was he advised by che Minister of the

basis of the revocation. The Pull Court was however furnished

with che reasons of the revocation by way of an afficavit

dgeposed to by Superintendent Derrick Johnson, “the appropriate
\

authoricy." Ile deposed as follows -

BRI That as & result of the information
received, i concluded that Danhai Williams
was not a fit and proper person to hold a
Firearms Users Licence and acccerdingly as
the appropriate autcthority for the Saint
sndrew Worthern Division I took a decision
to revoke Mr. Williamg' Firearm Users
Licences.



7. That by letter dated the

Liih Pebiuary, 1987 Mr. Willicms was
notified by me of wy decision to revoie
both nis fivearms licences in accordance
with the provisicns of the Fireailns act.

g, hat my decisiocn to fevoke

Mr. Williams' Firearm Users Licences was
based upon confidencvial intelligence
tnfocmation and for securivy reasons.”

The nature of that "confidential intelligence informacion" was

never divulged to the courc. Wo explanation bas been forth-

coming for the revicence. in Clough v. attorney General& .inos. supra)

)

che information was given but privilege was claimed for the
sources which this court upheld as justified. The sources of

the information were thervefoure never disclosed. 1 do not think

1]
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the course avopted in this case can be sancceroned. Lt ig
and dangerous. [ have heard ao argument in justification.

"Inter arma, leges non silont.”  Bven awmid the clash of arms,

the law is not silent. fThere is no clash of avms: in truth there

.

is a war ayainst vioclence egpecially gun violence., But i Go not

accepe that it warrants this treatment of a citizen against whoia

criminal clhiard

L{J
6

ave noet been brought. In Clough v, Attorney General

¢

& anor. (supral) the allegations made relaved tou crininal offences

in respect of which no chavgyes had been Lrought. But cthe court
was not concerned wich whecher the charges had been o could have

heen proved; its concern was the nature of the allegations and
whecher they fall intc conduct proscribed by bection 3 (1) (a) of
the Firearms Lict.

The Full Court took wie view that because the Minister's
decision to revexe was based on a matter of national scecurity or
the national interesgyv, that justified the Minister in withholding
hiis reasons for dismigsing thwe appeal. In my view, the yuestion
for the Full Coust was whether the Minister had acted judicially,

not whether he acted in the intervesits of the nation or on a matcer
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of national gecurity. ‘The reascnsg for revoking a licence are
prescribed. & wman whe is of intemperaie hobits for example, is
plainly unsuitoed wo hold o Fireacm User's Licence. 1 would
hesitate to say that he is a threat Lo national security. He is
ratier a threat Lo hinseli,

in my view, the circumspeciion of their lordships in the
court wag misplaced. 7o advise a drunk of the reason for the
dismissal of his appeal on that ground can affect the national
scecurity or national incerest not vne jot or titile. Wevertheless,
I a0 not myself think that failing to advise un aggrieved puriy
0f the reasuns for dismaissing an appeal, amounts tu a breach of
natural justice. 4t s not an inevitable consegucence cf a court
that reasons are given. The obvious illustration is the Petty
sessions Court where lay perscons ofven preside or a jury who as
judges, albeit of facts, give no reasons and indeed, never have

4o

4}

been required to do
There is wne other matter with which { nust deal. The
appellant requested permission to be present and to be representced
but was never aavised vhecher he could attend in person or be
represented.  This silence was never oxplacned nor did the Full

oo .

Covrt consider whether a breach ¢f natural justice

whieve the vinister ignored thio appellant’s request to be present
and representoed.  The point seems to me unagguanble that this
ferlure by the Minister to consider this request could only mean
that the appellunt has been denied an oppurtunity of being heara.
Yhiere can bk no question that the Minister 4s bound to consider
the request and either granc it or refuse it: he cannot ignore
the request made. Nur can it be put cn the same level as failing
to respond in a timely way to requesis by the appellant to be
advisced of the stvatus of the appeal and thus to be dismissed in

the language of Wolfe ., "as nothing more than the usual Civil,



Service discourtesy of not replying to leccers.”
L0 the resulc, 1 am of cpinion chat therce was a breach
of the rules of natural justice. The Minister ought to have
C-) indicated ©¢ the appellant -7
{13 che nature of the charges against
him co enable hin fairly to iieet
them;
(1i) wiie date of the heaving so that he
was afforded & time Iframe within

which tc apply to wmake furither
representations; and

-
|=E
f=ie
—

that although a reguesc was nade

for the appellant te be present

or vepresented that reqguest was

nut considered by the Minister.

(\) In the result, I am driven to conclude that there was a bieach
of the rule teo act judicially or faicly in the respects I have
indicated. & hold that certvicrari should go to guash the corder
of the Minister dismissing the appellant's avpeal. Thoe result
is that the order of vevocation wouuld stand and the appeal 1o the
Minister would remain to be heavd. For the removal of all doubt

the i1ncumbent Minister of Wational Security would be required

to hear that appeal.
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WHLGET, J.a.:

The very awple tieatment of the relevant issues by

vothy Carey, J.A, and Gordon, J.&4. (Ag.} obvia

2
@

@5 Ché necessity
for a similay treatmeni DYy me since i am in agreemenc with thear
reasons and conclusions. 1 will, therefore, content myself

with a brief commoent.

Meithes under the Constitution of Jamaica nor unuer

any other law of this counsiyy 1s there accordew any rvight to

bear erwms. The privilege to do s 1s conferved by statute

making provisions for the grant ¢f a ilcence so0 to do

0

{section 22 of the Firearms Users Act:. But, undoudiedly,
because oi the nature of & firearm, the privilege to hola a
licence and with it the firearm is not lightly regarded., =&
lzrcencee must gualify &s not being “of intenperate habits ov
oL unscund ming oy 18 otherwise urnfittea to be entrusted with

‘wige, & licencee must

=

a firearm” {Section 3u{ll{ai. PFPut cche

be fxt to be eniryrusted with a firearm. 7“The granc of a [ireaxn
licence, therefore, way be vieweu as a chavacter endorsement
1 this wise anda encitles the licencee to rely on "Omnia prae-
sununtur rite et solemnicer esse acta® {all acts are presumed
Lo have keen done rightly and regelarly). EHe is encitled to
conclude that the approwriate auvthority, who alcne has the
power Lo grant the licencs, nas taken tie necessary advice

before deciding to graut his applicaticn for a licence.

o

1f the revocation of & licence so granted could be

done whinsicaily . then a person whe has Gope nothang to

. o0

pesmirel: his charvaciter couloe fina himsell embarrasseu by the
srbitrary vevocaticin of his licence and if & seal of sillence
weile sanctioned, nhe would memain forever in the dark as to

whether it was beiny alleged that he was of unsound mind, of

intemperate hakits oy that he was guilty of ary of the myriaa
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reasons which may be accommodated under the umbrelle "other-

£

1se unfitted®,

The appeal to the painister invokes the intervention
oif & tribunal at ¢ higher level than the appropriate authority.
Accoraingly, to sanciicn treaument by him similar to thav of the
appropriace autherity, in which the appellant takes no part,
lapels the rigni to appeal as illusciy. <t would be an exevcise
in futility to eneble a person vo appeal and thei: to deny him

iy

.

meatingful participation in the resultant proceedings. Merely

te file grounds of appeal denying any breach of the gualifi-~

ions for

(%
o
e

~

1 licence, which is all he can do &t this stage, is

(SR
o
o

st a general denial that does not come near meeting the

specific reasons for the revocation,

Tne omigsion Ifrom the Fireavws (Appeals to the

liinieter) Regulations 1Y%47, reguiiin

v -

the linister to inform the

0

cppellant of the allegations he has to meet is both patent aad
unforiunate, ututess, of course, it is thougut to be so inherenc
an aspect or the app=al process as not to reguire legislation.

L agree that the vight to obtain reasons from the Minister must
be nelid as inviolate as che immunity of the appropriate authority

from Leiny reguired o supply vcaseons to the licencee.




GOKDON, J.h. (AG.)

Section 20 ot the Firearms hct forbids a perscn te
be 1in possessicn of a fircams “except under and in accorance
with the terms and conditions of a Firvearm User's Licence.”
possess.on of a firearm withouv a licence is a criminal
cffence and sco prevalent heve gun crimes been that a specicl
court - the Gun Court - has been established to deal with gun
offences.

4 licence to hold a firearm is granted on application,
by the “appropriate authority's seciion 28 and section 29 give
the appropriate authority the discretion to grant licences,

certificates and permits in respect of weaponu other than

prohibited weapons or restricted weapons or resiricted ammunition.

The legislation thus provides thatv the excrcise of the
discreticon as to granting or refusing to grant an application
for a licence is absolute and unqgualified.

Secticn 36 deals with the revocation of licences,
section 37 with the right of appeal and secticn 3¢ defines the
appiopriate authority. For the purposes of this appeal the
appropriate authorily is as defined in section 38 (5) viz:

“The supropriate authority for the grant,
aliendment or revocation ¢f any Firearm
User's Licence or Firearm Disposal
Permit oo Firearm User's {Employee's)
Certificate shall be the chief cfficer
of police for the parish or pelice
division in which the applicant fou such
licence, permit or cervificace resides
vr caryies coin business.”

The facts of ¢his case have been chronicled in the
judgment of Carey J.i. and i do not deem ‘it necessary (o sepeat
them. oSuffice it to say that the appropriuate authority acting
under section 36 revoked the licence of the appellant and so

ey

informed him by letter dated lsth February, 19:7 which the

appellant said he received on 16th FMarch, 1%37. HNowhere in the



_l4¢

record is a copy of the letter sent to the appellant by the
appropriate authority, exhibited. &n indicaticn of what the
letter contained can be gleaned from the affidavit of
Superintendent Derrick Johnson the officer in charge of
Constant Epring Police Station, and as such, the appropriate
authority, dated 15th hovember, 1987. Paragraph 7 of this

affidavit reads:

"That by letter dated the 16th
February, 1987 Hr, Williams was
nctified by me of my decision
to revoke both his firearms
iicences in accordance with the
provisions of tihe Firearms nct.”

kKevocaticn had of course to be in accordance with
section 36 (1) and (2) which reads:

"Subject to section 37, the appropriate
authority may revoke any licence,
certificate or permit 1if -

(a) he is satisfied that the
holder thereof is of in-
temperate habits or of
unsound mind, < is
otherwise unfitted to be
entrusted with such a
firvearm or ammunition as
may be mentioned in the
licence, certificate or
permic; or

{b) the holder thereof fails
to comply with & notice underx
section 35,

2. Where the appropriate authority revokes
any licence, certificate or permit
under this section or under section 1&
oif 46, he shall give notice in wricing
to the holder thereof -

(a) specifying that he has revoked such
licence, certificace oxr permit;

(b) requiring such person to deliver
up such licence, certificate or
permit to him on or before the
day {(not being less than three
days after delivery cof such
notice) specified in such
notice.”
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Ana the right to appeal is given by section 37 (1} {c) thus:

"37 (17 Subject to this section, any
aggrieved party way within
the prescribed time and in
the prescribed manner appeal
to the Minister against any
decision of an appropriate
authority -

{8) tecevvonmooconoconnaconns
(D) cveecennnvesacnaveanancan

{(c) revoking or refusing ta
revoke any licence,
certificate or permic;
or

)
The general nature of the letter from {he appropriate authority
1s evidenced by the appellant's letter dated 10th HMarch, 1957
addressed to the Honcurable Minister of kational Security
appealing from the decision of the appropriate authority -

"Dear Minister

2y letter dated 16 February 1587 which
was only handed tce me on 10 rarch 1987,

1 have been advised by the Superintendent
of Police for St. kndrew Horthern

Division that my firvearm licences in
relation to a Browning Y9mm Pistol and a
rRemington 12 Gauge Shotgun have been
revoked by the Superintendent of Police.

He has given no reascns for the revocation.

i wish to appeal this decision. The
grounds for this appeal are that I am

not a person uf imtenperate habits or of
an unsound mind; nor am I otherwise unfit
to be entrusted with such firearms oxr
amunition, nor have I failed to comply
with the notice unaer Section 35 of the
Firearms LCt.

Denhai Williams®
The grounds of appeal in this letter purported to
answer the bases for ireveocation contained in section 3¢ (1) (a)
and (b) and by their naturewere jn general terms, The complaint

of the appellant, as i understand it, is that he was unaware of
the specific basis or charge leading to revocation and he was not
given an opporcunity tc answer it nor was he afforded a hearing

by the Honourable Minister of Justice.



1f he was denied an opportunity to address the

specific area of complaint leading to the revocation of his

licence, lie was denied & feir hearing by the Minister. The
regime estuablished by statute for dealing with appeals from

s . . . R o o KI : ";",*;,
decisions of the appropriate authority revoking a licence s
contained in the Firearms (Appeals to the Minister) Regulations

19¢7. The relevant paragraphs state -

“3. (1)

—
[y
~

(3)

Every appeal shall be commenced

by netice in writing addressed

to the Minister and filed within
twenty—~one days of the aate on
which the decision from which the
applicant is appealing is
communicated to him, or within
such longer pericd as the Minister
may in any particular case allow.

The applicant shall state in his
notice his grounds of appeal and
shall forward a copy of such
notice to the appropiiate
authority.

Within fourteen days of the
receipt of a notice of appeal,
the appropriate authority shall
forward to the Minister a
statement 1n wriiing setting

cut the reasons for the decision
from which the applicant 1is
appealing together with a copy
of every other document relating
thereto.

The Hdinister wmay, in his
discretion, permit any applicant
to appear before him to put
forward arguments in support of
his appeal.

Lny applicant permitted to
appear before the Minister as
aforesaid, may do sC in person
or may be represented by Counsel
or voclicitor if he so desires.

Where the Minister permits an
applicant to appear before him,
he shall invite the appropriate
authority toc be represented at
the hearing if the appropriate
authority so desires.”
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"6. Yo soon as may be practicable
after the filing of all
documents or thz conclusion of
the hearing of the appeal, as
the case may be, the Minister
shall communicate his decision
in writing to the applicant and
to the appropriate authority
and to give to the appropriate
authority such directions as may
be necessary."”

Regulation 3 (1) clearly indicates that the aggrieved
party (the appellant) is reguired within 21 days of receipt by
him of the appropriate authority's decision to revoke his
licence to file his notice of appeal and state his grounds of
appeal. The appropriate authority is noi required to supply
the appellant with reasons for the decision but regulation (4)
reguires that these reasons should be supplied to the Minister

within 14 days of the receipt of the notice of appeal. in

Clough v. Superintendent Greyson and The Attorney General £.C.C.A4.

24/68% (unreported) dated 14th July, 1589 the appellant scught by
certiorari Lo guash the order of the appropriate authority
revoking his licence issued under the Firearm's Act on the

grouna that he had not been provided by the appropriate authority
with its reasons for the decision. This court held that there
was no right in the appellant to be supplied with these reascns
by the appropriate authority as the regulaticns stipulated that
the appropriate authority's obligation was ta supply them to the
Minister.

Indeed the aggrieved pacity has no right of audience

the Minister on appeal from a decision of the eppropriate
authority. In exercise of this right the Minister may allow him
to appear in perscn or by his attorney or he may hear him by
considering the written submissions contained in the grounds of

appeal or otherwise,
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The law gives the aggrieved party the right to
appeal against the decision revoking his licence. it also
gives him a right to a hearing for the first time and it
would seem in these circumstances that there should be
conformity with the rules of natural justice, he must be
told what he has to meet. If the right to appeal is real and
not illusory then the grounds of appeal should relate to a
specific basis of complaint for revocation of the licence.

Section 36 (1) {a) contains bases of complaint viz:

(1) intemperate habits
(idi) unsound mind
{iii) otherwise unfitted ......

This latter complaint is wide enough to include involvement in
criminal activity (which is itself extremely wide).

The right to appeal involves the rignt to the

legitimate expectation that the rules of natural justice will

apply. These rules subscribe to a right to fairness. How can
one submit meaningful grounds of appeal if he is unaware of
the basis for the revocationy In my view ihe appellant should
have been informed of the basis of complaint.

Since the appropriate authority is not required to
supply the aggrieved party with any reasons for the revocation
and the rules of natural justice require the Minister to act
fairly, it follows naturally it would seem to me, that the
Minister must supply the aggrieved party with the information
which will enable him to present his case t¢ ihe Minister, It
cannot be said that the appellant has had a fair hearing by the
Minister if he has not been given the opportunity to file
grounds of appeal challenging the actual basis for revocation.

For these reasons I agree that the appeal should be
allowed, the order of the Court below be s¢t aside and the

matter be remitted to the Minister for hearing.




