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ELLIS, J. 

Ll 
By a S t a t e m e n t  o f  Claim t h e  p l a i n t i f f s  seek:  

(i) S p e c i f i c  Performance o f  a n  Agreement 
between themse lves  and t h e  Defendant  

f o r  t h e  s a l e  and p u r c h a s e  o f  a p l o t  

o f  l a n d  a t  Maxf ie ld  i n  Trelawny p a r t  

o f  l a n d  r e g i s t e r e d  a t  Volume 1006 

F o l i o  9 o f  The R e g i s t e r  Book o f  T i t l e s  

o f  Jamaica ;  

(ii) d e c l a r a t i o n  t h a t  t h e y  a r e  t h e  l e g a l  

and e q u i t a b l e  owners o f  t h e  s a i d  

p l o t  o f  l a n d ;  

(iii) a l t e r n a t i v e l y  damages f o r  b r e a c h  o f  

c o n t r a c t .  

The d e f e n d a n t  i n  h i s  s t a t m e n t  o f  d e f e n c e  a d m i t s  t h e  e x i s t e n c e  

o f  t h e  a l l e g e d  agreement  b u t  h e  d e n i e s  t h a t  there was any agreement  

t o  s e l l  more t h a n  4 a c r e s  o f  l a n d .  

I n  any e v e n t  t h e  agreement  t o  s e l l  t h e  l a n d  was s u b j e c t  t o  t h e  

Trelawny P a r i s h  Counc i l  g r a n t i n g  a p p r o v a l  f o r  a s u b d i v i s i o n .  I f  

t h a t  a p p r o v a l  was n o t  g i v e n  t h e  p l a i n t i f f s  d e p o s i t  of $3 ,000 .00  

would b e  r e t u r n e d .  H e  a d m i t s  t h a t  he  p l a c e d  t h e  f i r s t  p l a i n t i f f  i n  

p o s s e s s i o n  o f  4 a c r e s  o f  l a n d .  H e  d e n i e s  t h a t  he  a g r e e d  t o  sex1 t h e  

p l a i n t i f f s  a n  e x t r a  a c r e  o f  l and .  

The f irst  p l a i n t i f f  gave  ev idence .  H e  s a i d  t h a t  on  t h e  6 t h  



May, 1970 t h e  second p l a i n t i f f  and himself  agreed t o  t h e  defendant  

s e l l i n g  them 4 a c r e s  of  l and  a t  $1,000.00 p e r  ac re .  On t h e  s a i d  d a t e  

he pa id  t o  t h e  defendant  an amount o f  $3,000.00 on d e p o s i t  and he w a s  

p laced i n  possess ion .  A t  t h e  t i m e  t h e  land  s o l d  s u b j e c t  t o  an approva l  

f o r  sub-d iv i s ion  and it w a s  agreed t h a t  thebalance o f  $1,000.00 would 

C:l have been pa id  on r e c e i p t  of  t i t l e .  

The p l a i n t i f f  s a i d  t h a t  he fenced t h e  4 a c r e s  and p l a n t e d  r e d  

peas ,  pumpkins and reaped sugar  cane from t h e  s a i d  land  f o r  15-18 

yea r s .  H e  a l s o  p l an t ed  orchard  cops such a s  avocado p e a r s ,  naseber ry  

and pas tu red  h i s  c a t t l e  on t h e  land.  

I n  1980 he s a i d  t h e  defendant  informed him t h a t  t h e  p a r i s h  

c o u n c i l ' s  approval  was f o r  sub-d iv i s ion  i n t o  5 a c r e  l o t s  and n o t  4 

C:, a c r e s .  H e  w a s  o f f e r e d  on s a l e  and he agreed t o  buy an e x t r a  a c r e  o f  

l and  ad jo in ing  t h e  4 a c r e s  t o  conform wi th  t h e  acreage  of  t h e  approved 

sub-divis ion.  

I n  1987 he s e n t  an amount o f  $2,000.00 on being $1,000.00 t h e  

ba lance  o f  t h e  purchase p r i c e  of  t h e  o r i g i n a l  4 a c r e s  and $1,000.00 

f o r  t h e  e x t r a  a c r e .  I n  t h e  s a i d  1987 he r ece ived  a surveyors  diagram 

f o r  a 5 a c r e  p l o t  - E x h i b i t  1. 

The f i r s t  p l a i n t i f f  s a i d  he was i n  occupa t ion  o f  t h e  s a i d  5 

. a c r e s  up t o  1992. H e  v i s i t e d  t h e  p rope r ty  and saw t h e  d e f e n d a n t ' s  

son and daughte r  on t h e  land.  H e  spoke t o  t h e  defendant  a s  t o  what 

he saw and brought proceedings  f o r  t r e s p a s s  t o  h i s  p rope r ty .  H e  a l s o  

lodged a cavea t  a g a i n s t  any d e a l i n g  wi th  t h e  s a i d  land.  

M r .  Palmer cross-examined t h i s  p l a i n t i f f .  

The answers g iven  i n  cross-examination were n o t  r e a l l y  con t r a -  

d i c t o r y  o f  t h e  p l a i n t i f f ' s  case .  I t  was denied t h a t  $3,000.00 was 

refunded t o  him because he f a i l e d  t o  n e g o t i a t e  t h e  p r i c e  of  t h e  

a d d i t i o n a l  a c r e  of land.  The second p l a i n t i f f  gave ev idence  i n  suppor t  

of  t h e  c l a im  and she was cross-examined. 

The defendant  gave evidence.  H e  s a i d  i n  1970 he d i d  ag ree  t o  

se l l  4 a c r e s  o f  l and  a t  Maxfield t o  t h e  p l a i n t i f f s .  Sub-divis ion of 

approval  was sought  f o r  4 a c r e  l o t s  b u t  approval  was g ran ted  f o r  5 

a c r e s .  H e  s a i d  t h e r e  was a payment of  $3,000.00. There was no 

agreement between t h e  p l a i n t i f f s  and himself  about  an a d d i t i o n a l  a c r e  



of land a t  $1,000.00 pe r  a c r e .  

H e  was cross-examined by M r .  Smith. H e  den ied  t h e  sugges t ion  

t h a t  he i n i t i a t e d  t h e  survey which r e s u l t e d i n  the diagram f o r  5 

a c r e  p l o t .  H e  d i d  however admit t h a t  he wanted t h e  second p l a i n t i f f  

t o  have t h e  land  i n  ques t ion .  

C' H e  d i d  n o t  admit t h a t  t h e  f i r s t  p l a i n t i f f  c u l t i v a t e d  t h e  land  

and pas tu red  any c a t t l e  t h e r e .  

M r .  Smith addressed t o  say t h a t  t h e  p l a i n t i f f s  have f u l l y  

e s t a b l i s h e d  t h e i r  case .  The f a c t  of  t h e i r  cont inuous posses s ion  o f  

t h e  land  has  n o t  been chal lenged.  

M r .  Palmer contended t h a t  t h e r e  has  been no c o n t r a c t  f o r  t h e  

s a l e  of land.  I f  t h e r e  was such a  c o n t r a c t  it was f o r  4 a c r e s  and 

n o t  5 a c r e s .  I t  cannot be a l t e r e d  by par01 evidence t o  be one f o r  

C) 5 ac res .  

H e  submit ted t h a t  t h e  c o n t r a c t  was vo id  a s  it contravened t h e  

s e c t i o n  5 of  t h e  Local Improvements Act. That  s e c t i o n  r e q u i r e s  a  

sub-divider. tb deposit, w i th  t h e  r e l e v a n t  p a r i s h  c o u n c i l ,  a  map s e t t i n g  

o u t  t h e  d e t a i l s  of  t h e  proposed sub-divis ion be fo re  he embarks upon 

a  sub-divis ion.  

This  was n o t  done i n  t h e  i n s t a n t  c a s e  and t h e r e f o r e  t h e  c o n t r a c t  

was void.  H e  c i t e d  Watkis v. Roblin (1964) 8 J.L.R. 444 i n  suppor t  
lr ' 
L 1 
L. -, of  h i s  submission. 

I am s u r e  t h a t  M r .  Palmer made t h a t  submissioh wi thout  

cons ider ing  s e c t i o n  1 3 ( 1 )  of  t h e  Local  Improvements A c t .  That  s e c t i o n  

i s  a s  fol lows:  

1 3 ( 1 )  The v a l i d i t y  of  any sub-divis ion 
c o n t r a c t  s h a l l  n o t  be  a f f e c t e d  by 
reason only  of  f a i l u r e ,  p r i o r  t o  
t h e  making of  such c o n t r a c t ,  t o  
comply wi th  any requirement of  
section 5 ----------------------- 
b u t  such c o n t r a c t  s h a l l  n o t  be 
executed by t h e  t r a n s f e r  o r  con- 
veyance of t h e  land  concerned 
u n l e s s  and u n t i l  t h e  s a n c t i o n  of 
Council  he re inbe fo re  r e f e r r e d  t o  
has  been obta ined .  

That p rov i s ion  i n  t h e  s t a t u t e  n u l l i f i e s  t h e  e f f e c t  of  t h e  c i t e d  

case  and t h e r e f o r e  M r .  Palmer 's  submission f a i l s .  

I f i n d  on t h e  evidence t h a t  t h e  p l a i n t i f f s  had a proper  agree-  

ment w i th  t h e  defendant  t o  purchase land  t h e  s u b j e c t  of  t h i s  a c t i o n .  

Moreover, they  p a r t  performed t h e  c o n t r a c t  by t a k i n g  possess ion  



of the  5 a c r e s  wi th  t h e  consent of t h e  defendant.  The defendant has  

r a i s e d  no c r e d i b l e  defence and t h e  p l a i n t i f f s  succeed i n  t h e i r  c la ims.  

There w i l l  be judgment f o r  t h e  p l a i n t i f f s  and it is  ordered 

t h a t  t h e r e  be S p e c i f i c  Performance of  t h e  c o n t r a c t  t o  se l l  5 a c r e s  of  

land. The p l a i n t i f f s  a r e  t o  pay t o  t h e  defendant t h e  amount of  $5.;0,00': . . 

C") being t h e  p r i c e  of t h e  s a i d  lands.  
L 

The p l a i n t i f f s  a r e  a l s o  dec lared  t o  be t h e  e q u i t a b l e  owners of 

t h e  p l o t  of  land t h e  s u b j e c t  of t h i s  ac t ion .  

Costs t o  t h e  p l a i n t i f f s  t o  be agreed o r  taxed. 


