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Lo TEDE SUV-EE COURY OF JUDICATURE UF JANT (LLA
TN COiduOl LA

SUTY . C.L. . 139 OF 1901

TS OH 2OEL SALY PuLATWLIRE

A T ) DUNLA AL DEFERLDANT

Fose millinven ror thne jleintiff

Wlrikekarl , J ¢

Tnis cuse coves defore tune supreme Court by reiferencs

>

o5 woard (Lord Keith of dinkel, Lord

prightuan, Lord templewan, Lord eriffitns and Lord Oliver of
sylmerton) . Yoe opinion o the woard wvas delivered by Lord

Ciiver and in it e directed tihet if there was ne aureeument
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ssessicn by Sousla Allen, the Leiendant of
& ano 10 Glacstons Drive, tonen there snonld we an encuirv by
tale court so that interest on that uwnnmaild nalance of ta=

SRECRG

price oan be ascertained.  we unpald scalance was

$32,000 .00, thwe ourcaase prica peiny $406,000.040.

¥

Lr. o wmalidincen, wno noved the court on penalf ol the

inmtis not present a wotion as suclr, dSut relied on the
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wnreported opinicen smbodied in Privy Council Jo. 15 of

1566 an singce Lhere was no obnection to thig mods I wrocedure,
the satter wao neard and deterininea. It is appropricte to cits
gertein passages frop ths opinion of the Roary —o establish the
narrative of events as to what was woecldeq in the various courts.

Ic is against that backgrou:a that the encuiry in tnis case must

A »n. 1-4 Lora Oliver sailac

“Qn 10th Aungust 19tl the appellant, Tz

wranaal repnresentative

ina Veleta Laing
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seceasad, corune : in the

pign Court of Jawaica clﬂlul . amdlnst

tie responuent a s, of $44,640 Lor

rent or vse and oaccupation 0f a property

inown as 8 and 10 sladstone rive,

ringoion, scvsseasion of the property. a

aeclaration that & Sale screement datad

B vetwa2en aluwzelf and the

veen affectively rogcinded

1581 and forxfeiture of tue

*SHUJU walc by tae rospondient
agresraznt. In tiose proceedings

nt councerclaiced for specific

agruament witn an abate-

' griwe. Unn 14th June

oell Jo ulamla~iﬂ the appelliant's

tus responeent’'s courterclaiin,

1at the st 06 coecifically

but with an abatenent in the

orice of (146,000, renres2ating the

5 buil&i%u ALON, ue neld,

\ to e gemolichied and ﬂn a furvner

tenaenit of $J,buM it the a;g failad

o to cemclish the building witinin one mbnthc

(\j Taa ellant arpealsd to the Court of Byppeal
- wadlen, on 4t July 19485, set aside the Order

11 4. so far as it dirvected an

anstement ¢i the Lchndge price hut staerwise

ailirred the cecree oy specific purformance.

Froim Laat ordey tne a"".ilanc nowW anpesin,

with the leave oi the Court of appeal, to

hieo w°fa:tv in Counci.. The regspondent on

her part claiwms that the j Gye' s oruer fLow

”e t in the ourciass orice saovid
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as Zur the matier oi interest on the unpaid salance,

aobi LDrs Gliver tUreated the matier on oage 5 of the
RLERS

. that ithe
“eﬁﬁu an argument on wehali
stlf“ “wat he g’ raceive
Loon Cae waild Galance of the
wona alumum; tals Ls not

in the judmasnt. & claiam for
was, nowever, cleariy intimated
notico or Al

i gisposing of tae appeal, Lora Gliver sala at

Qe 2

N "The oniy respect in : el
; ”fﬂrt o A)Jﬂdl ig, in thelr Loxd

: r

e

wn, gpaen to is ftnei
tn@ eppellant's claim to in
id salanse of the Jsurcaase aoney.
ace estanlisied anu, luuuwu” Lt is
ite, that the regnoncsant has wean
i the nroperty as purchader
sale agreerwant since Jduly 1976.
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of probabrlities it wmust be azcertainea
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ue thiatv in wmarch 1979 sha agread
iinal rent of F1{ nar month -

seeminygly oecause of an apprehension on
che part of the appellant that she might
ocaervise se able to astablish 2
possessory title,”

Furtuer, on page 5, ¥His Lordshir
"y

ine i1n this arram connent ar

y 3aid:

lelV Lwtuublﬂb zre unasle, howsway, to

1vthi1g winlch

woudd uisplace the Dru11¢ry ruig that

avern wnere delay in com

-

LR
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senslion and in roceist o

Intion is due no
tae cefault of the venaor =

L purcaaser in
£ the rencs

4G Profits of the property sold is liable,

i cospletion, to pay intes
LLJ'). s R

whon Lhie takes

ConmEs the dirsction at the
a right

Suprens: Court.

rest on the

Palznce of the purchass money from
5 POSLESSioNn.

ant ol whe pame page

which gave tie pleintiidy to invoxe the Jurisdiction of the

“In trelr Lordshine® opinion there should,
ia the werking out ¢r tihe cecyze of gpecific

periorance, be allowed to

trne nigh Court of Ja.wica «

the anpollant

Luterest at such rate as way be fixsd by
shothe uanaid

Lalance on the curchuase gyrice but ~fto
vaking into account tan costs deductible

apder i
date waen ths
until acuwual cow

e prdqr of the High Court froa the
¢ regsondent tuck pogsession
letion. ‘Ianat datse was

never clearly esteniished in the evidence

Liony inGgicated. & Gate

axat for the nmonth of

ol B g

vefore tnis Court the pleincifi

avidence otior than the ovidence conteinad

since the ~nus is on hiw to estacslisn the

r

the opinion relies ag regarces posse

Yin July 1976 thera 2
relacion te the sales agree
not then concludeu. 2

to miss Laing I asked
rent. I nad alyead
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the judds. fhe respondent's

in Juiy 1976 but

st revt payuent vroveds under b
usly existinyg tenancy

7 Awppears Lo nave
vay 18576 and in

't oi agreesent it will be necersary
wvllicn the date of gossession oy

nwoduced na additional
in the record end

aate on the bhelance

from the sevidence or

findings. The passage irom the gvidence of the delsndant on

sgicn at jag: 41 reads:
disgcugzion in

et walch was
£2 LGIL&in reyaests
i 40 relieved ou
Aenosit.”
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It ig true that Lora Cliver refers to last rental
Rayuent agpears Lo have deen in wmay, 1570 but the learned

trial judge at page 54 of the record specificaily found taat
the defendant vas never & tenant after July 1%76 and he found
her to we a wiitness of truta. I thersicre rule that interest
at the rate ou 18% on the unpeid malance be paid from the 30th
July, 1576 to the date of bearing before wme on the 29th day oi
Fepruary, 1%38. That is the ansver to the enguiry which
fheir wordships dirceted to be wmaiz on "the ascertsinment of
thae date the respondent took possession of the nronerty sold
as purcinoser thnerect.®

As tor Ythe ascertainment of tine appropriate rate of

interest on the unpaid balance of the purchase price®” which is

.

the second aspect of tne inguiry, the plaintiff’s counsel
tendered 2 letterx, Fxnibit 1, frowm Wutual Life Assurance
wocisty snecifically relating to 8 - 14 Gladstone fbirive.

It reaas zo var as 1s relevant:

S PLATOD ACTUAL Madx SFFECTIVE RAT.

>
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way, 1976 Lo July, LSt 14% 123%
Augast, 1980 to February, 19064 %% 13%

marceh, 1944 to Sephamber, 1985 15%% 14%

October, 198% to august, 1986 214% 20%
Septaenicer, 1%de to Novemper, L1587 <13 17% *
I would therefore award a rate of interest of 146% to
the olaintiff from 30th July, 1876 to 2%th February, 1988.
Az for acceunts to bz taken, I direct the Kegistrar

o take Yan account of

is due frowm tihe regpondent to the

appellant up to completion of such unpaid balance (after

deduction thereirch of the costs Lle by tiae appellant under
the ordexr of Higa Court) atter giving credit for the monthly

payment of %10 from darcih 1979 onwards so tar as these have
Tuere is no ordexr as to costs.

day I say that X regret the delay in doliverino thig

judsment.
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