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The Plaintiff George Beid ie a shopkeeper residing and carrying on
business at Ricketts River in the parish of Westmoreland,

The Befendant Company is engaged in the producticon of sugar at Frome
in the said parish of Westmoreland.

The Plaintiff's house and chop are sited along the main road leading
from Savanna-ia-Mar to Grange dill and on the right hand side of the rocad as

-

one proceads east from Savanna-la-Mar., The Defendant owm lands on the left
gide of the wmain road az one proceeds east from Savanna-la-tiar.

The kickerts .Ev9r flowz frem the north east; crossing the Savanna-Ino-

Max to Grange Hill wmair road and continues in a southeriv direction through tho
Defendant’s property.

The Defendaut’s proverty along the main road and at the southern
'boundary is fenced by & chain link fence. 4 visit to the locus in quo showed
that to, the southern end of the Defendant’s property the chain link fence runs
acress the river and a wooden flood gate is erected in that area. By way of
explanation, a flood gate is 2 device uzed to contrel the flow of wate Thex
are also sipns that the chain link fence at ome tim: ran across the river io
the aresz where the bridge spans the maln road.

A privats voad leads from the main road into lands owned by the

Defendant Company. Along this road 2 bridge spans the river.
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I have tazen time out to give a description of the locus in quo at
the very outset of this judgment because the geograpby of the area forms a
vory important plank in the Plaintiff's case.

The 5th day of June, 1986 was a day of unusually heavy rodnfall in the
parish of Westmoreland gonerally and in the arsas of George's Plain and Ricketts
Biver in particular. Thoe Ricketts Kiver overflowed dts banks and the water theorcoe
frow flooded the Plaintiff’s land and business premises. The Plaintiff contends

that the river averflowed its banks as o result of

1. The chain 1link fence which was ecrectad by the Defendant across
the river,
2. The fleod gatos which were erected by the Defendants, in the

river coursa,
3. The bridge bulit, by ths Defendant, across the river 1n the
Fontabells area of the Defondant's properiy.

The Plaintiff gave evidence that he purchased the larnds in 1973, In
the same year thet he puvrchased his lands the Defendant erected a chain link
fence around the boundavies of its land,

%ix (&) years after the Defendant enclosud its property with the chain
link fence and for the first time iu April 197% the Ricketts River overflowed its
benks and the water therefrom flooded the Plaintiff's premises. The Plaintiff
contends that the flooding was dus to debris which collected o the chain link
fence thus iopeding the frea flow of the water in the river course,

In June 1979 the Plaintiff's land was again flooded by water from the
Rickatts River which overflowed its bank. On this vccasion the chain link feunce
was washed away and the Plaintiff observed that the water subsided when the fonce
wos washed away.

For the third time on the 3th of June 1936 during island wide flood
rains the Ricketts dver again overflowed ite banks and flooded the Plaintiff’s
land. The Plaintiff’s business place was flooded out. He lost goods valued at
$20744.93, The Flointiff became 11l with pnuemonia as a result of having to work
in the water to salvage his goods. He incurved medical expenses of $1650.00 and

he estimated that he lost profits amounting to $11,850.00. By way of comment
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thaz any other premises in the area was £looded.
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The Defendans contendsad - the area was proar to flooding and thet

in June 1944 the floodivg was due to the esceesivaly heavy

fall in che area,

(;!\ Evidence wias adduced to show that on the 3rd day of Juns 1986 in the Yrome area

oreland 120 mow. of wain fell. Then on the 4th day of

LAG .G mm. of

rain fell; fcllowed by 4.7 sm. of vaedine. Signdficantly on the 4th of June 2314.1

Lud tha averape

radn fall fov the of June weo 20.37, 5o as to illestrate the impovtense of

these figures 1

o moatbs J

anuary

February 2,61"

( ) March 7.68
—
hApril 150"
May 11,92"

RBafore analysi

9y et

by Hr, Rac Williaws, Chisf Clark din the Agricultural Department of fho Defendant

Company. He has the
which was unchallenged, iz fhat thoe weteorologicai office relied upon his figuras

for statistical purvese. 1 zsccept that the Iigurar produced by this witness i¢

( 2 Exus represen wainfall for the araa.

If

‘i ocontantlen, chat the flooding was due to the creetion

the chain link fenco, tlw bridge .nd the flooad

Ny

for the fact that or the Zrd day of June when the rvainfsall ia 120 sm. there 15 ne

{flocding and similerly on che b4th day of June when the vainfall ie 140mm.  However

2

on the 5th day of June

the rainfall is only 14.0 wm flooding occurs. This

¢

avidence in my view ; to the fact that the flocding was dus not to anything

zh the Defendant hog to the reiln conmtinuing to fall heavily over a

N~ period of 3 days.
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my rainfall in Excess of 1Y per day is abowe

e 2

There i ovidonee from Mr, Williams that the Caberetta River in

p—

Wegtmoreland zlso ovaer

wad 1t bank.

the figures T must state that these figures werse cupplied

ponsivility of keeping the rainfall records. His evidence,

avn, 1s sound how does ane account



4
+
oo e
My vigit to the lscus in guo was revealing, The Rickents River runs
to the Pluintiff's pronises os road and [aces

the Plaintiff's premiss iie 2 matter of fow yards from the

wrawlces audl tha banks in ¢hat azes are 73 O rhe other hand the area toom

whieh the

is approvimately wwenty

o

Plaintiff'e premises and the watay would have to flow up land

cheinx £1

which glants towawvds the odver, and fthen flow acronz fhe road inte the
premises,

hiich £211 over the period and the geopraphy of the

araa on a belancs of probebiiitdies that the {isooding

.

was due to avy act dow: by ths Dafandant.

I addition o =

ey

eeking an award of domages for negligence and nuiss

Iole
the Plaintiif sought 2 declavation “that the Defendant was not cautitled to maintain

acrogs the Ricketts River in the vicinity of CGeorge’‘s Pilain and Ficketts Fiver in

the parish of Westmerelsnd a2 chain link fence and bridge Do ac to cause any or such

an obstructdion Lo tho Plow of the said

muisance o the Plaingiif,”
On viewing the shedrn link fonoe erected by thz Dofendant I am satisfied

that 1t doas wot restvicr the Tlow of water in the yiver course. Hoelther doas

sted in the Fontabelle area; have that effect,
Accaorgdingly there will be Judpment for rhe Dafendant with costs to be

tazred 1f vot agyuod.



