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This is the gaont of the Court.

The applicant is the trainer of the norse "Phenomenal”
placed second in a race at Caymanas Park on Hovember 14,

A urine samploe taken from the horse shortly after the

revealed the presence of a prehivited substanca. As a

t oi that, the applicant was sunconed o an invectligacion

aica Racing ~sion. At the end of

invegtigation, the Tribunal indicated that it did not
der that the mri7hgemunt$ tnat tiae applicaut had in iforce
appropriate ahd3EGUHd that he had not discharged the onus
ed on nim by the Raciny Rules.
The applicant challenges this finding on the grounds
(1) thore was no admlssible evidence, or any evidence
at all, upon which the finding could have been
vasea
{2} the Racing Chemist's report was erroneously
admitted in evidence as rule 207 (2) of the 1977

Racing ®ules, as amended, is ultra vires the

Jomalca sacing Commiesion Actp ana

nf ncegligence, if based upon the conditiowm
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of the stables, iz not a {finding against the
aprlicant as under the Racing Rules he nas no
responsibility for the condition of the premises.

In view of the fact that the judgrent in Regina v. The

Jamaica Raciag Comaigsion, ~x Parte Clive Gregn, wuit dNo. .64,

1304, an unreported decision of this Court, has been clted to

us, Lt is appropriatc to mention that in that case kules 161

anct 207 {3) of the Racing Rules were considersd and the Court

“Rule 101 clearly places an onligation
on A trainey. grodoa or other persan
having charge, custody or care of a
norse to protect it and guard it against
interference by persons who way wish to
adiinister Prohibitod Substances aimed
at alfecting its performance in & raca.
There is & burden on the trainer, groom
or other person having charge, custody
or care of o horse to show the Tribunal
thiat reasonable mc AZUres were taken to
protact and guard the horse. A failure
to dewonstrate thig to tha Tribunal
wmakes the treiner, groom or cther person
‘ i the norse liable to a

x Prohibited Substanca in

horse raiges the foilowing

(1) that it was adainistered to the horso;

to the

the perd

Wd 3

{33

tne trainer, groom or ohher per
heving the charge, custody or cara of
tie horse nad oeen nedgligent in his
care of ths norse.

wnereas Rule 161 states the obligation and
burden on Lnu rainey, groom 0r other porson
having custoay or care of &
norga states the presunptions
the contrary iz proved.

3 are therefc :

re robuttable,”
the fact that a dosmestic
tribunal sucn as thiis is neot bound by tha strict rules of

evidence. {(See tne judgment of Parncell, J. an Saarne v.e Whe

Jamaica Racing Comaission 12 J.L.R. 1319). sowever, even if

the strict rules of ev1dmmce are appliced, the record in the
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the applicant wag awars chat

to the horse pricr to Hovemb

(us

applicant nad very good rens

was Faosian vhite. osotwitnsg

that tne opplicant had, noe £

the zpolicant hiuself. Both

indicated
sade from outside
in enswer to his attorney-at-

possibility ot external inte

unless chey bresk in ... but

dictoted. e waited until it

dlant evidencas in support of tha
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one of the porsons who hed access
er 14, 1987, w2s someone whom the
>as not ko trust. That person

anding the information and suspicion

P

ad to act az prudence would have
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fabian Wnite's activities came from

the applicant and the groom also

of the preoaises. Fheir testimony

the relevant area, the horses under their

s

inverferance.,
-law stated in referonce o the
rierence with the horse, “only

Lif they didn't bresk in they

coulun‘t get to it." The groom also gave similar ancwers,

ot

particularly when cuestione

e

s sy g e
Al evidenle COoming

was not only admissible bux

“he application bage

fail.

provisioen in Hule 2897 (X)) is

s
. rw

Commission act., That cannot

5§

he Commission the pow
for the proscr carrving osut

the act, It has been submit

Chemisgt s Cortificate conclus

from the applicant and the groom
very relevant,

d on grounds 1 and 2 gust tiuerefore

w2, it has been urged that the

ultra vircs the Jzmoica Rucing

he so as Section 29 of {he Act

2r wo omake regulations generally

.

of the provigsions and purposes of
~tea that in making the Hacing

sive proof of the fa
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thorein, tho Bule haz onceeded its limit and has left no roomw

for contrary evidence. That

the Yribunal wide

cocunants and to gencerally

y

event, fule 17 providces for

is not so, az Soction 2% of the

povers to swumon witnesses, recelve

conduct the investigotion. In any
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film, photograph, notes of svidence, statement,; roeport or
other wmatorial forwarded to it in the course of excrcising

of its powers unacr the Act.

I

© is clear thnt kule 207 (Z2) is not ms restrictive
as ig being urged. It mzans simpl there 1s no

¥
evidence to the contrary then the Chemist's Report saall be

-~

i

concliusive ovidence of tne facta statved theroin.

{

It wag open to the agplicant to request the attendance

a

of the Racing Cheunict 1f the had reason to doubt

the accuracy of the Chemist s rueport in any way. It was also
opaen to thoe applicant to produce any evidence that he had to

rebut the integrity of thoe dacing Chemist’s roport. He diad

none of these. Mo merely objectad to the asmission of the

report withoeut ¢iving his reasons for the objection.
The gucstion of uvitra vires does not thercfore arise |

and on this ground also the application fails.,

“he motion is accordingly dismissed with costs to

]

the respondant to hoe agroed or taxed.
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