
I N  THE SUPREME COURT OF JUDICATURE OF J'AMAICA 

I N  E Q U I T Y '  

SUIT NO. E218 OF 1991 

BETWEEN GARNETT PALMER PLAINTIFF i 
I 

A N D  PRINCE GOLDING FIRST DEFENDANT 

A N D  ETTA GOLDING SECOND DEFENDANT 

'--.- 
Raphael Codl in  and M s .  Joyce  Benne t t  
i n s t r u c t e d  by Raphael Codl in  & Co. 
f o r  t h e  P l a i n t i f f  

Donald Scharschmidt  Q.C. and Robin 
Sykes i n s t r u c t e d  by Al ton  Morgan & 
Co. f o r  t h e  Defendants  

February  12 ,  13 ,  1 4 ;  J u l y  15 ,  16 ,  17 ,  22, 23 and 24, 1996 
November 8 ,  20, 21, 1997; January  21, 1998 and 

March 13 ,  1998 

The p l a i n t i f f  s eeks  s e v e r a l  r e l i e f s  i n c l u d i n g  s p e c i f i c  pe r -  

formance o f  a  w r i t t e n  c o n t r a c t  f o r  t h e  s a l e  o f  l a n d  which he  

con tends  he  s i gned  on t h e  1 0 t h  day o f  Ilecember, 1984. 

I t  i s  n o t  d i s p u t e d  t h a t :  

( a )  On February  1, 1984 t h e  P a r i s h  Counc i l  of  

Clarendon approved t h e  s u b d i v i s i o n  o f  t h e  

de f endan t s '  238 a c r e  p a r c e l  o f  l a n d ,  p a r t  

o f  Long's Wharf, Clarertdon, i n t o  31 l o t s  

f o r  a g r i c u l t u r a l  purposes .  

( b )  The s u b d i v i s i o n  app rova l  was s u b j e c t  t o  

a  number o f  c o n d i t i o n s  i n c l u d i n g  t h e  

fo l l owing  numbered c o n d i t i o n s :  
I : 

"10. WATER SUPPLY 

Water sub-mains s h a l l  be  o f  4 i n c h e s  i n  
d jamete r  a s  showrf on t h e  p l a n  f o r  t h a t  

~ , d u r p o s e ,  and sha l l .  be of  a  s p e c l i f i c a t i o n  
approved by t h e  Bureau o f  S tandards .  

Each l o t  s h a l l  be s u p p l i e d  w i t h  a  4 i n c h  
d iamete r  s e r v i c e  1)ipe connec t ion  from t h e  

, sub-main and c a r r i e d  3  f e e t  w i t h i n  t h e  
boundary o f  each l o t .  

Sub-mains s h a l l  n o t  be covered b e f o r e  i n -  
s p e c t i o n  by t h e  Supe r in t enden t ,  Roads and 
Works o r  h i s  r e p r e s e n t a t i v e s .  



11. ROADWAY 

The reserved roadway shall be cleaned to 
extreme width of all vegetation. Scarify 
road surface and apply selected marl, con- 
solidated in 6 inches layers to a minimum 
depth of 1' 0". Wet and roll to proper 
camber to a minimum weight of 10 ton roller. 

12. The work of the subdivision shall be com- 
pleted within two (2) years of the date of 
approval. 

13. No Title shall be issued from this sub- 
division until a Certificate of Completion 
of all infrastructure works has been issued 
by the Parish Council to the Registrar of 
Titles. " 

(c) The plaintiff paid to the defendants' attorneys- 

at-law Crafton S. Miller & Co. deposits on four 

of the lots in the subdivision namely, lots 19, 

20, 21 and 22 comprising 25 acres. The purchase 

price for all four lots was $150,000.00 at 

$6,000.00 per acre. 

The first deposit of $11,500.00 was paid in respect 

of lots 19 and 20 on 10th December, 1984. The 

second deposit of $11,500.00 was paid in respect 

of lots 21 and 22 on 19th January, 1985. 

(d) An agreement for sale of all four lots was signed 

by the p rties. It provides for a deposit of 
I ,  I/ 1 I 9 I 

$23,000.00 on, signing thereof, a further deposit 

of $20,000.00 on or before the 31st May, 1985 and <.. 
the balance on completion. 

(e) Under the terms of the agreement for sale the title , 

to the lots was made subject to the conditions im- 

posed by the Parish Council. 

(f) Condition 13 imposed by the Clarendon Parish Council 

on 1st February, 1984 was amended in February 1985 

to read as follows: 

"No infrastructure is required to be 
undertaken by the vendors". 

An issue arises on the pleadings as to whether or not the plain- 

tiff signed the agreement (Exhibit 9) on 10th December, 1984 as he 

alleges. It is important to resolve the issue if Condition 13 as 



amended would operate to relieve the defendants of responsibility 

for undertaking any infrastructural work under the contract, pro: 

vided that the contract was signed. after the amendment. 

In support of his allegation that he signed the agreement 

for sale (Exhibit 9) on 10th December, 1984 the plaintiff tendered 

) in evidence: 

(a) the receipt (Exhibit 8) he got when he made 

his first payment in December 1984; 

(b) an undated agreement for sale (Exhibit 9) he 

alleges he signed in December 1984; 

(c) the first defendant's statement, in his affi- 

davit sworn to on 8th October, 1992 (Exhibit 45) 

that the contract was made on or about the 10th 

December, 1984: 

"That in or about the 10th of December, 
1984 the First Defendant (my late wife 
now deceased) and I contracted to sell 
to the Plaintiff four lots numbered 19, 
20, 21 and 22 on the subdivision plan 
of the lands registered at Volume 1171 
~olio'~d4l part of Long's Wharf in the' ' 

parish of Clarendon. This is the same 
contract referred to in paragraph 2 of 
the Statement of Claim dated 14th day of 
February 1992 ... A signed copy of this,'' 
contiact is now produced and shown to me 
and exhibited hereto ..." 

It isto be observed that nowhere in that passage has the 

first defendant said in terms that the contract was signed on 

10th or llth December, 1984 or, indeed, on any particular date. 

Nevertheless, Mr. Codlin has submitted that Mr. Crafton Miller's 

I evidence that the agreement for sale was not signed on 10th or 

llth December but after 8th March, 1985, lacks credibility in the 
-- 

light of (a) his previous inconsistent statement when deposing in 

interlocutory proceedings herein that the contract was made on 10th 

December, 1984 and (b) attorney-at-law Derrick Russell's assertion 

in his affidavit in the same proceedings that "on perusal of the 

documents received from Messrs Crafton Miller & Co., Attorneys-at- 

law who had first dealt with the matter, an Agreement for sale of 

the said premises had been signed on the 10th day of December, 1984 

by the parties ..." 
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M r .  M i l l e r  gave ev idence  t h a t  t h o s e  s t a t e m e n t s  a r e  i n c o r r e c t .  H e  

exp l a ined  t h a t  t h e  a f f i d a v i t s  were s e n t  t o  him by a n o t h e r  a t t o r n e y -  

a t - law,  M r .  A l ton  Morgan, who t h e n  had conduct  o f  t h e  m a t t e r  and had 

p r epa red  t h e  a f f i d a v i t s  f o r  h i s  s i g n a t u r e .  H e  had no d i s c u s s i o n  

w i t h  M r .  Morgan abou t  t h e  a f f i d a v i t s  and had no r e c o r d  t o  check 

t h e  f a c t s  a g a i n s t .  H e  r e l i e d  e n t i r e l y  upon t h e  f a c t  t h a t  h i s  

c o l l e a g u e  asked  him t o  execu t e  t h e  documents and he  d i d  j u s t  t h a t .  

Likewise ,  M r .  R u s s e l l  t e s t i f i e d  t h a t  h i s  a f f i d a v i t  was p r epa red  by 

M r .  Morgan and he  r e l i e d  on M r .  Morgan's i n fo rma t ion  a s  a c c u r a t e .  

I 

I a c c e p t  t h o s e  e x p l a n a t i o n s  and have t a k e n  them i n t o  account  
I 

1 I 
i n  a s s e s s i n g & h e  c r e d i b i l i t y  o f  C r a f t o n  M i l l e r  on t h i s  dnd o t h e r  

I 

a s p e c t s  o f  h i s  ev idence .  I n ' l i g h t  of  t h i s  and f u r t h e r  f a c t o r s  

on t h i d  a s p e c t  o f  t h g  m a t t e r  t h a t  I w i l l  d e a l  w i t h  presedtly,  I '  

I C) ' f i n d  t h a t ,  c o n s i s t e n t  w i t h  t h e  defence,  up t o  8 t h  March, 1985 no 

agreement f o r  s a l e  between t h e  p a r t i e s  had been s i gned .  

The p l a i n t i f f  con tends  t h a t  when he s i g n e d  E x h i b i t  9  S p e c i a l  

Condi t ion  13  was a s  it appea r s  on t h e  a p p l i c a t i o n  f o r  s u b d i v i s i o n  

g r a n t e d  by t h e  Clarendon P a r i s h  Counc i l ,  t h a t  i s  t o  s a y ,  it pro- 
I 

v ided  t h a t  "no T i t l e  s h a l l  be  i s s u e d  f o r  t h e  sub -d iv i s i on  u n t i l  

t h e  app rova l  o f  t h e  P a r i s h  Counci l  was g r an t ed" .  H e  gave  ev idence  

U i n  s u p p o r t  o f  h i s  a l l e g a t i o n s  and conceded t h a t  t h a t  t h e  r e c e i p t  

f o r  t h e  f i r s t  payment ( E x h i b i t  8 )  was i n  t h e  same c o n d i t i o n  when 

t ende red  i n  ev idence  a s  when r e c e i v e d  i n  1984. H e  s a i d  t h a t  he 

s i gned  E x h i b i t  9  on 1 0 t h  December, 1984 and was g iven  E x h i b i t  9  on 

1 4 t h  December, 1984. 

Observe t h a t  t h e  fo l l owing  words appear  i n  a  prominent  p o s i t i o n  

on t h e  f a c e  o f  E x h i b i t  8: 

"Received from M r .  G a r n e t t  Palmer t h e  sum 
o f  Eleven Thousand F ive  Hundred D o l l a r s  
R e  Depos i t  l o t  19 and 20 Long Wharf from 
P r i n c e  Golding pending N.C.B. pe rmiss ion  
t o  p r e p a r e  agreement o f  s a l e .  

P e r  E. Tennant" 

I a g r e e  w i t h  M r .  Scharschmidt  Q.C. t h a t  t h e  c l e a r  and obvious  meaning 

o f  t h e  words "pending N.C.B. pe rmiss ion  t o  p r e p a r e  agreement of  s a l e "  

i s  t h a t  t h e  a t to rney-a t - l aw invo lved ,  M r .  C r a f t on  Miller ,  needed t o  

o b t a i n  t h e  pe rmiss ion  o f  Na t i ona l  Commercial Bank b e f o r e  p r e p a r a t i o n o f  



the agreement for sale and that no agreement for sale had been pre- 

pared and a fortiori no agreement for sale was signed by the plain- 

tiff on 10th December, 1984. 

Mrs. Ethel Tennant testified that it was she who wrote the 

words and that she did so on the instructions of Mr. Crafton Miller. 

Mr. Miller testified that the lots, the subject matter of the sale, 

C; formed a part of a piece of land that had been mortgaged to National 
I 

Commercial Bank and that the Bank held the title as security and 
1 I I  I I 

that it was necessary for him to get the Bank's permission to pre- 

pare the agreement for sale. Mr. Derrick Russell, attorney-at-law 
I (4. 

employed to the Bank, also gave evidence of the existence of the 

, 
mortgage in question. Also it is to be noted that it was not 

suggested'to either Mr. Miller or to Mr. Russell that the land, the 

subject matter of the sale, had not been mortgaged to National 

C1 Commercial Bank, (N.C.B. ) . 
Again, I agree that it is extremely improbable that Mr. Miller 

who knew that the permission of N.C.B. was necessary would have 

prepared an agreement for sale and had same signed by the plaintiff 

while at the same time instructing Mrs. Tennant to make the notation 

on the receipt that the permission of N.C.B. to prepare the agree- I 
ment for sale was necessary. 1 

Furthermore, the following are addtional and powerful reasons 1 
I 

in support of the defendant's contention that the agreement for 
* i 

sale was not signed by the parties on 10th December, 1984 but after I 

the amendment of the conditions of the Clarendon Parish Council 

took place in February 1985: 

1. The plaintiff acknowledged receiving a letter 

dated 8th March, 1985 from Crafton Miller & Co. 

to Mr. Garnett Palmer. It is a letter in 

respect of lots 19, 20', 21 and 22 Long's 

Wharf. It begins thus: 

"The Agreement for Sale for the 
above lots have been prepared 
for your signature. 

Will you be so good enough as 
to come into our office and 
sign same". 



The agreem&t referred to in this letter is ob- 

viously Exhibit 9. L : 

2. The agreement provides for a down-payment of 

$23,000.00 on the signing thereof. 

On 10th December, 1984 the plaintiff paid 

$11,500.00. So it is highly improbable that 

Mr. Crafton Miller, an attorney-at-law of 26 

years standing, would have the plaintiff sign 

the agreement on 10th December, 1984 and give 

the plaintiff a copy of that agreement on 14th 

December, 1984 representing that $23,000.00 had 

been paid when it had not. 

So, as pleaded by the defendant, I find that the agreement for 

sale was signed in or about the month of March 1985. The amendment 

in February 1985 to the conditions of the Clarendon Parish Council 

clearly took place before the agreement for sale was signed. I 

also find that there was no tampering or alteration by the. 

defendants or their attorneys-at-law, of Special Condition 13 of 

the agreement for sale. A copy of that document retained by Crafton 

S. Miller & Co. on their file was admitted in evidence (Exhibit 37). 
v - 
C: Yet although Special Condition 13 of the agreement for sale was in 

the following terms, "no infrastructure is required to be under- 

taken by the Vendors" an issue arises as to whether the defendants 

are obliged to carry out the infrastructural work specified in the 

agreement for sale, so long as same has not been terminated by the 

parties. It is convenient at this stage to set out Special 

Conditions 10 to 13 of the Agreement for Sale (Exhibit 9): 

"The title is subject to the following conditions 

imposed by the Clarendon Parish Council ... 
10. WATER SUPPLY 

Water sub-mains shall be of 4 inches in 
diameter as shown on the plan for that 
purpose, and shall be of a specification 
approved by the Bureau of Standards. 



Each l o t  s h a l l  be supp l i ed  w i th  a 4 i n c h  
d iamete r  s e r v i c e  p i p e  connec t ion  from t h e  
sub-main and c a r r i e d  3 f e e t  w i t h i n  t h e  
boundary o f  each l o t .  

Sub-mains s h a l l  n o t  be covered b e f o r e  i n -  
s p e c t i o n  by t h e  s u p e r i n t e n d e n t ,  Roads and 
Works o r  h i s  r e p r e s e n t a t i v e s .  

11. ROADWAY: 

The r e se rved  roadway s h a l l  be c l eaned  t o  
extreme width  of  a l l  v e g e t a t i o n .  S c a r i f y  
road s u r f a c e  and app ly  s e l e c t e d  m a r l ,  con- 
s o l i d a t e d  i n  6 i nches  l a y e r s  t o  a minimum 
dep th  o f  1' 0". W e t  and r o l l  t o  p rope r  
camber t o  a minimum weight  of  1 0  t o n  r o l l e r .  

1 2 .  The work of  t h e  s u b d i v i s i o n  s h a l l  be  com- 
p l e t e d  w i t h i n  two ( 2 )  y e a r s  o f  t h e  d a t e  o f  
approva l .  

13. No i n f r a s t r u c t u r e '  i s  r e q u i r b d  t o  be  under-  
t aken  by. t h e  vendors'". 

C! Now, b e f o r e  I d e a l  s p e c i f i c a l l y  w i th  t h e  i s s u e  a s  t o  t h e  

r e s p o n s i b i l i t y  f o r  t h e  i n f r a s t r u c t u r e  l e t  m e  a d d r e s s  t h e  q u e s t i o n  

o f  pos se s s ion .  

I t  would be  p o s s i b l e  f o r  complet ion t o  t a k e  p l a c e  w i thou t  t h e  

p l a i n t i f f  having been p r e v i o u s l y  p u t  i n  pos se s s ion .  Indeed t h e r e  

i s  no s p e c i f i c  p r o v i s i o n  i n  t h e  agreement r ega rd ing  pos se s s ion .  

And a l though  t h e  p l a i n t i f f  pa id  more t han  t h e  agreed  p o r t i o n  o f  t h e  

purchase  money b e f o r e  complet ion cou ld  be ach ieved ,  I a c c e p t  M r .  
L\$ 

Scha r schmid t l s  submission t h a t  t h e  documentary ev idence  i n  t h e  c a s e  

e s t a . b l i she$  t h e  f a l s i t y  of  t h e  p l a i n t i f f ' s  a s s e r t i o n  t h a t  t h e  de- 

f endan t s  l e t  him i n  pos se s s ion .  E x h i b i t  18 ,  a l e t t e r  d a t e d  3 rd  

November, 1986 was w r i t t e n  by t h e  p l a i n t i f f  h imse l f .  I t  i s  

cap t i oned  t hus :  

" R e :  Purchase o f  Lo ts  19 ,  2 0 ,  2 1  and 2 2  - Long's 
Wharf, Clarendon - from P r i n c e  Golding e t  a l l ' .  

The l e t t e r  s ays  inter a l i a :  

"I am advancing a f u r t h e r  d e p o s i t  o f  T h i r t y  
Thousand D o l l a r s  ($30,000.00) B.N.S. 
#2905482 i n  t h e  amount o f  Twenty Seven 
Thousand D o l l a r s  and B.O.C. #00433 Three 
Thousand Dof l a r s  r e s p e c t i v e l y  i n s t a n t  and 
hereby askdng f o r  a p e r i o d  o f  twelve  ( 1 2 )  1 

months t o  s e t t l e  ba lance .  

Upon r e c e i p t  of  t h i s  d e p o s i t  I am reminding 
you of  your promise t o  a l low u s  f u l l  posses -  , I . .  

s i o n  o f  t h e  s a i d  p rope r ty" .  

I 

(Emphasis s u p p l i e d )  



A s  M r .  Scharschmidt  c o r r e c t l y  p o i n t s  o u t  t h e  promise r e f e r r e d  t o  i s  

t o  be  seen  i n  E x h i b i t  21, a  l e t te r  of  3 1 s t  J u l y ,  1985, from C r a f t o n  

Miller & Co. t o  t h e  which s a y s  i n t e r  alia: 

" I n  o r d e r  f o r  you t o  g e t  immediate p o s s e s s i o n  
you would have t o  o b t a i n  from your  Bankers o r  
any r e p u t a b l e  F i n a n c i a l  I n s t i t u t i o n  a  l e t t e r  
o f  unders tand ing  t o  pay u s  t h e  b a l a n c e  o f  t h e  
purchase  money and h a l f  c o s t  o f  t r a n s f e r  upon 
complet ion" .  

That  l e t t e r  ( E x h i b i t  21) a l s o  r e f e r s  t o  payment o f  r e n t a l  o r  i n t e r e s t  

on t h e  p l a i n t i f f  e n t e r i n g  i n t o  pos se s s ion .  The l e t t e r ,  E x h i b i t  21, 

was i n  r e p l y  t o  t h e  p l a i n t i f f ' s  l e t te r ,  E x h i b i t  19 ,  d a t e d  26 th  J u l y ,  

1985 a sk ing  f o r  ~ e r m i s s i o n  t o  t a k e  pos se s s ion .  

A l l  t h e  same, i n  s p i t e  of  t h e  f a c t  t h a t  t h e  p l a i n t i f f  was n o t  

l e t  i n t o  p o s s e s s i o n  by t h e  de f endan t s  cc)mpletion under  t h e  s a i d  

agreement f o r  s a l e  was t o  t a k e  p l a c e  " [ c ) l n  p r e s e n t a t i o n  o f  

'I R e g i s t e r e d  T r a n s f e r  o r  Dup l i c a t e  C e r t i f i c a t e  o f  t i t l e  i n  t h e  name 

of  t h e  pu rchase r  and on payment o f  Balance  Purchase  money and h a l f  

c o s t  o f  t r a n s f e r 1 ' .  So, t h e  c o n t r a c t  p rov ided  f o r  t h e  p r e s e n t a t i o n  

o f  a  d u p l i c a t e  c e r t i f i c a t e  of  t i t l e  i n  t .he name o f  t h e  pu rchase r  

i n  r e s p e c t  o f  t h e  t r a n s f e r  of  f o u r  l o t s  on payment o f  t h e  ba l ance  

o f  purchase  money. Fur thermore ,  t h e  s p e c i a l  c o n d i t i o n s  i n  t h e  con- 

t r a c t  concern ing  t h e  p r o v i s i o n  o f  i n s f r a s t r u c t u r e  would have t o  b e  

add re s sed  b e f o r e  complet ion .  

\ 
M r .  Cod l in  h a s  submi t t ed  t h a t  s o  long  a s  t h e  c o n t r a c t  s u b s i s t s  

w i t h  t h e  p l a i n t i f f  n o t .  ~ k n  b r each ,  M r .  Golding i s  o b l i g e d  t o  c a r r y  

o u t  i n f r a s t r u c t u r a l  work i n r e s p e c t  of  a l l  f o u r  l o t s  b e f o r e  com- 

p l e t i o n .  I n  my op in ion  M r .  Cod l in  i s  c o r r e c t .  S p e c i a l  C'bndit ion 

i2 s a y s  t h a t  " ( t l h e  work o f  t h e  s u b d i v i s i o n  s h a l l  be  completed wi th -  

i n  two ( 2 )  y e a r s  of  t h e  d a t e  o f  approva l .  S p e c i a l  Cond i t i ons  1Q 

and 11 a r e  s p e c i f i c  and d e t a i l e d .  The i n f r a s t r u c t u r a l  s p e c i f i c a t i o n s  

0 
must have been unders tood  by t h e  p a r t i e s  t o  be p a r t  o f  t h e  work o f  

t h e  s u b d i v i s i o n  t o  be  completed w i t h i n  two y e a r s  o f  t h e  d a t e  o f  

approva l .  - The p a r t i e s  must have i n t ended  by t h e  terms o f  t h e  

c o n t r a c t  t h a t  t h e  s p e c i f i e d  i n f r a s t r u c t u r a l  work, by i t s  v e r y  n a t u r e ,  

would be  performed by t h e  vendors  a s  subliiividers o f  t h e  l a n d s  des -  

c r i b e d  i n  t h e  c o n t r a c t  a s  p a r t  o f  Long's  Wharf o f  which t h e  f o u r  

l o t s  i n  q u e s t i o n  a r e  numbered 19 ,  2Q,  2 1  and 22 on t h e  s u b d i v i s i o n  

p l a n  f o r  same. 
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I t h e r e f o r e  ho ld  t h a t  S p e c i a l  Condi t ion  13: " N o  i n f r a - s t r u c t u r e  

i s  r e q u i r e d  t o  be under taken  by t h e  Vendors" - canno t  by i t s  g e n e r a l  

words r e l i e v e  t h e  vendors  of  t h e i r  o b l i g a t i o n  (p rov ided  t h e  c o n t r a c t  

s t i l l  s u b s i s t s )  t o  f u r n i s h  t h e  i n f r a s t r u c t u r e  e x p r e s s l y  s p e c i f i e d  

i n  S p e c i a l  Cond i t i ons  10 and 11. The g e n e r a l  words of  S p e c i a l  

Cond i t i on  13 are t h e r e f o r e ,  i n  my judgment, ot iose.  

There fore ,  s o  long a s  t h e  i n f r a s t r u c t u r a l  work was n o t  p e r -  

formed, t h e  vendors  cou ld  n o t  have e f f e c t u a l l y  made t i m e  of  t h e  

e s s e n c e  of  t h e  c o n t r a c t  a s  t h e y  pu rpo r t ed  t o  do i n  October  1986 

th rough  t h e i r  a t t o r n e y s .  They f a i l e d  t o  p rov ide  t h e  i n f r a s t r u c -  

t u r e  c a l l e d  f o r  i n  t h e  c o n t r a c t  and so cou ld  n o t  have been ready  

w i l l i n g  and a b l e  t o  complete.  The agreement f o r  s a l e  was t h e r e f o r e  

n o t  t e r m i n a t e d  by r ea son  of  t h e  f a i l u r e  of  t h e  p l a i n t i f f  t o  comply 

w i t h  t h e  "Notice t o  Complete S a l e  And Making Time Of The Essence" 

C\ i 
( E x h i b i t  39) which w a s  i n  t h e  r e s u l t  i n e f f e c t u a l .  

An i mpor t an t  q u e s t i o n  t h a t  a r i s e s  on t h e  p l e a d i n g s  and which 

must now be  determined i s  whether  t h e  p a r t i e s  e n t e r e d  i n t o  f o u r  

new agreements  f o r  s a l e  i n  December 1987 and t h e r e b y  mu tua l l y  

t e rmina t ed  t h e  s a i d  agreement o f  March 1985 ( t h e  o r i g i n a l  c o n t r a c t ) .  

By 1 5 t h  December 1986 Cra f t on  S. M i l l e r  & C o .  had cea sed  t o  a c t  on 

beha l f  of  t h e  vendors  d e f e n d a n t s ) .  Completion had n l o t , t a k e n  p l a c e .  
II , I  I I I - 

The p l a i n t i f f  had by November 1986 p a i d  a  t o t a l  of $83,000.00 on , 
I 

account  of t h e  purchase  p r i c e  l e a v i n g  an unpaid  ba l ance  qf $67,000.00. 
I 

The de f endan t  had n o t  provided t h e  i n f r a s t r u c t u r e  i n  accordance  w i t h  
I 

t h e  c o n t r a c t .  By January  1997 a t to rney-a t - l aw Der r i ck  R u s s e l l  of  

t h e  Legal  depar tment  of  Na t i ona l  Commercial Bank was engaged by t h e  

f i r s t  de f endan t ,  P r i n c e  Golding,  t o  a c t  f o r  t h e  vendors  i n  r e s p e c t  

of  t h e  t r a n s a c t i o n .  M r .  R u s s e l l  r e c e i v e d  under  cover  of  l e t te r  of  

29th  January  1992 ( E x h i b i t  30) from Cra f t on  S. Miller & C o .  a l l  

C ) monies and a l l  documents h e l d  by t h a t  f i r m  w i t h  r e s p e c t  t o  t h e  f o u r  

l o t s .  Those documents i nc luded  t h e  d u p l i c a t e  c e r t i f i c a t e  of  t i t l e  

f o r  each of t h e  f o u r  l o t s  a s  w e l l  a s  t h e  agreement' ' f o r .  s ' a le  .made 

i n '  r e s p e c t .  o f  a l l  f o u r  l o t s .  

M r .  R u s s e l l  who gave ev idence  on beha l f  of  P r i n c e  Golding 

s a i d  t h a t  i n  1987 on t h e  i n s t r u c t i o n s  of  M r .  Golding he  p r epa red  



f o u r  agreements f o r  s a l e  i n  r e s p e c t  of t h e  f o u r  l o t s  of  l and .  

G a r n e t t  Palmer came t o  h i s  o f f i c e  and took  t h e  f o u r  agreements  

f o r  sale. H e  g o t  back from M r .  Palmer two of  t h e  agreements  f o r  

sale d u l y  s igned  by b o t h  p a r t i e s  and w i tne s sed  ( E x h i b i t s  17 and 1 6 ) .  

Those agreements were i n  r e s p e c t  of Lo t s  21 and 22 r e s p e c t i v e l y .  

The format  f o r  t h e  agreements f o r  s a l e  &or l o t s  19 and 20 was much 

t h e  same a s  f o r  l o t s  21 and 22 excep t  f o r  t h e  p r i c e .  H e  d i d  n o t  

t e l l  ME. Palmer he  c o u l d n ' t  f i n d  t h e  o l d  s a l e s  agreement from 

M r .  Miller's o f f i c e .  He opened a f i l e  i n  t h e  m a t t e r  b u t  t h a t  f i l e  

ha s  been misp laced .  Although he  h a s  s ea r ched  d i l i g e n t l y  f o r  t h e  

f i l e  he  ha s  n o t  been a b l e  t o  f i n d  it. 

I On t h i s  a s p e c t  o f  t h e  m a t t e r  it i s  s u f f i c i e n t  t o  r e h e a r s e  a  

p o r t i o n  o f M r .  ~ a l m d r l ' s  ev idence  under  c r o s s  examinat ion:  

"Q. Did you sign t w o  c o n t r a c t s  i n  r e s p e c t  o f  
l o t s  19 and 20. 

'.- 

A. I ' s i g n e d  two c o n t r a c t s  i n  f r o n t  o f  M r .  
Golding and M r .  R u s s e l l  a t  M r .  R u s s e l l ' s  
o f f i c e .  I mean I s i gned  two p i e c e s  o f  
paper  i n  f r o n t  of  M r .  R u s s e l l .  M r .  
Golding s i gned  f i r s t  and I s i gned  a f t e r .  
No l o t  number w a s  invo lved .  No w r i t i n g  
was on t h e  two pape r s .  They were b lank  
pape r s .  M r .  Golding and I s i gned  t h e  
b lank pape r s  i n  f r o n t  o f  M r .  R u s s e l l .  

Yes, two l o t s  were t r a n s f e r r e d  t o  m e .  Those 
' were l o t s  21 and 22. 

Q. When d i d  you become aware t h a t  t h o s e  
l o t s  were t r a n s f e r r e d  t o  you? 

A. When M r .  R u s s e l l  wro te  t o  m e  t h a t  he  was 
i n  pos se s s ion  of  t h e  t i t l e s  and I shou ld  

. come and c o l l e c t  them ... 
Q. Did you e v e r  s ay  a t  any t i m e  t h a t  you 

s i gned  c o n t r a c t s  i n  r e l a t i o n  t o  l o t s  
21 and 22. 

A. Yes, I d i d  swear t o  an  a f f i d a v i t  t h a t  I 
s i gned  c o n t r a c t s  i n  r e l a t i o n  t o  l o t s  21 
and 22. 

Y e s ,  I unders tand  t h a t  t h e  t r a n s f e r s  t o  m e  w e r e  a s  a 
r e s u l t  o f  t h e  documents I s i gned  on 1 6 t h  December, 
1987. 

Yes, t h e  o u t s t a n d i n g  l o t s  would be  19 and 20 ... 
Yes, I d i d  lodge c a v e a t s  i n  r e s p e c t  of  l o t s  19 and 
20 ... 
Yes, t h i s  document b e a r s  my s i g n a t u r e .  I t  i s  a 
c a v e a t  a g a i n s t  t h e  r e g i s t r a t i o n  o f  any change 
o r  any d e a l i n g .  I s e e  a  r e f e r e n c e  t h e r e i n  t h a t  
t h e  l a n d  i n  q u e s t i o n  was based on an  agreement 
f o r  s a l e  d a t e d  1 6 t h  December, 1987. 



Yes, that caveat ... refers to a contract I 
entered into in respect of lot 20. 

Yes, this other document concerns lot 19. It 
bears my signature and is dated 30th November, 
1990 ... 
Yes, that document refers to an agreement for 
sale dated 16th December, 1987. I swore to that 
document before a Justice of the Peace. 

Yes, the document in respect of lot 20 I swore 
to before a Justice of the Peace. 

No, at the time I swore to those two documents 
the action in this case had not been filed. 

Ij I , ,  

it to you that on the 16th , , 

er, 1987 you entered into four 
contracts? 

A. No. 11 

I . . .  (.. 

The plaintiff Ipleaded in paragraph 5 of the statement of claim 

that: 

LJ "On the 15th June and 18th January, 1988 
respectively lots 21 and 22 were trans- 
ferred to the Plaintiff according to 
the 'terms of the [original contract] I' . 

That assertion is inconsistent with the terms of the original con- 

tract (Exhibit 9) as well as with the evidence. The original con- 

tract is one agreement for all four lots. The vendor is only re- 

quired to transfer on completion. The contract provided for a 

transfer of all four lots on payment of the balance of purchase 

money and half cost of transfer. In keeping with the evidence I 

find that lots 21 and 22 were transferred to the plaintiff in 

accordance with new contracts for sale entered into by the parties 

on 16th December, 1987 (Exhibits 16 and 17). As Mr. Scharschmidt 

points out transfer tax and stamp duty were paid on the said con- 

tracts and they were presented to the relevant authorities as 

agreements made by the parties in respect of the land mentioned 

therein. 
f -. ') \ ,) 

The original contract, having been made in respect of all four 

lots, did not, in my judtment, survive and could not have survived 

in respect of lots 19 and 20 and I find that new contracts were 

entered into by the parties in respect of these lots. As has 

been tellingly put on behalf of the defendants, the plaintiff 



r e l i e d  on fhese  con t , rqc t s  a s  t h e  b a s i s  of  o b t a i n i n g , c a v e a t s  
, 1 ,I 

( E x h i b i t s  26 and 26A) i n  which t h e  p l a i n t i f f  s ays  t h a t  he e n t e r e d  
1 

i n t o   ont tracts i n  r e s p e c t  of  l o t s  19 and 20 on 1 6 t h  Decqmber, 1987. ' 

I 

I n  t h i s  connect ion I accep t  ME. R u s s e l l ' s  ev idence  t h a t  he  

prepared ,four c o n t r a c t s  i n  r e s p e c t  ok t h e  l o t s  which were t h e  

s u b j e c t  ma t t e r  o f  t h e  o r i g i n a l  c o n t r a c t .  And I no t e  t h a t  it was 

n o t  suggested t o  M r .  R u s s e l l  t h a t  no c o n t r a c t s  were e n t e r e d  i n t o  

i n  r e s p e c t  o f  l o t s  19 and 20 on 16 th  December, 1987. H e  i n d i c a t e d  

t h a t  t h e  c o n t r a c t s  i n  r e s p e c t  of  l o t s  19 and 20 would have been i n  

terms s i m i l a r  t o  t h e  c o n t r a c t s  i n  r e s p e c t  of  l o t s  20 and 21 

( E x h i b i t s  16 and 1 7 ) .  

So, I f i n d  on t h e  b a s i s  of  t h e  foregoing t h a t  t h e  p a r t i e s  

t e rmina ted  t h e  s a i d  o r g i n a l  c o n t r a c t  and e n t e r e d  i n t o  new c o n t r a c t s  

on 1 6 t h  December, 1987 it being agreed by t h e  p a r t i e s  t h a t  t h e  sums 

p a i d  under t h e  o r i g i n a l  agreement would be  a p p l i e d  t o  t h e  purchase  

p r i c e  and c o s t s  of  t h e  l o t s .  I f u r t h e r  f i n d  t h a t  s o  much o f  t h e  

sum of  $92,000.00 a s  was necessary ,  which had a l r e a d y  been p a i d  

was a p p l i e d  i n  payment o f  t h e  purchase  p r i c e  and c o s t s  of  l o t s  2 1  

and 22. (see agreements f o r  s a l e ( E x h i b i t s  16 and 1 7 ) c o p i e s  of  which 

t o g e t h e r  w i t h  a  copy of  E x h i b i t  9  a r e  appended t o  t h i s  judgment).  

The ba lance  was a p p l i e d  a s  a  d e p o s i t  w i th  r e s p e c t  t o  l o t s  19 and 20. 

The p l a i n t i f f s  a c t i o n  must accord ing ly  f a i l ,  p r e d i c a t e d ,  a s  

it i s ,  on t h e  o r i g i n a l  c o n t r a c t  being i n  f o r c e  a t  t h e  t i m e  of  

a c t i o n  brought .  A s  t h a t  c o n t r a c t  was t e rmina ted  by t h e  p a r t i e s  

i n  December 1987 t h e  p l a i n t i f f  i s  n o t  e n t i t l e d  t o  any of  t h e  r e l i e f s  

claimed.  

The defendants  having withdrawn t h e i r  coun te r  c l a im ,  t h e r e  

w i l l  be judgment f o r  them on t h e  c l a im  on ly ,  w i t h  c o s t s  t o  be  

t axed  i f  n o t  agreed.  



AGREEMENT FOR SALE 

T l i I S  AGREEMENT i s  m a d e  t h e  d a y  o f  

i '' 

UETNEEN PRINCE il. G O L D I N G ,  Xetirec'i T e a c h e r ,  a n d  E T T A  E .  GOLDINC 

h o u s e w i f e ,  b o t h  o f  O l d ,  N a r b o u r  i n  t h e  P a r i s h  o f  S t .  C a t h e r i n e  
I/ I 1 ,  I 

( h e r e i n a f t e r  c a l l e d  t h e  " V E N D O R S " )  a n d  GARHETT PALMER , 
I 
I 

M e c h a n i c  o f  7 0  E a s t  S t r e e t ,  O ' l c  I Z a r b o u r  i n  t h e  P a r i s h  o f  S a i n t  

I 4 

C a t h e r i n e  ( h e r e i n a f t e r  c a l l e d  t h e n P U R C N A S E R )  NIIERBEY t h e  V e n d o r s  
\ 

a g r e e s  t o  s e l l  a n d  t h e  P u r c h a s e r  t o  p u r c h a s e  AL,L THAT P A R C E L  o f  

I I -__. . l a n d  m o r e  T u - T Z ~ e s c r i b e d  i n  t h e  S c h e d u l e  h e r e t o  u p o n  t h e  t e r m s  

s e t  o u t  t h e r e i n ,  

I D E S C R I P T I O N  OF LAND: A l l  t hose  P a r c e l s  o f  l a n d  p a r t  o f  L o n g ' s  
W h a r f  i n  t h e  P a r i s h  o f  C l a r e n r l o n  b e i n 9  I 

t h e  l o t s  n u m b e r e d  1 9 , 2 0 , 2 1  a n d  2 2  o n  - 
the . . ; u I ) d i v i s i o n  p l a n  f o r  t h e  s a i d  l a n d s  
r e ~ i s t e r e d  a t  p a r e n t  t i t l e  V o l .  1 1 7 1  
F o l i o  2 4 1 .  

L o t  -- 1 9  c o m p r i s e s  . &i acres ,  2 X * o o d s  ,.' 

a n d  p e r c h e s  
T,ot 50.- c o m p r i s e s  & a c r e s ,  2 ' r o o d s ,  A- a n d  p e r c h e s  
L o t  2 c o m p r i s e s  (b a c r e s ,  ~ ~ z o o d s ,  ,m 
a n d  p e r c h e s  s . . -  ! i 
L o t  2 2  c o r n p r i  s e s  a c r e s ,  . r o o d s ,  *I$ a n d  - / g  - L p e r c h e s  c-Llim 
~ h c s e  a r e  s u 1 ) j e c t  t o  m i n o r  v a r i a t i o n  i n  

-,+*,? 
, ' :I 

t h e  p r e c h e c k e d  p l a n  a n d  w h i c h  w i l l  n o t  
be s u b j e c t  t o  a n ! !  r e d u c t i o n  o r  , i n c r e a s e  I ,  

i n  p r i c e .  

. ? i ~ C U f i f  B E R A N C C S :  None s a v e  t h e  r e s t r i c t i v e  covenan t s  ( i f  
a n y )  e n d o r s e d  o n  t h e  C e r t i f i c a t e  o f  T i t l e  

C O N S I D E R A T I O N :  25 a c r e s  a t  $ 6 , 0 0 0 . 0 0  p e r  a c r e s  
T o t a l l i n s  - $ 1 5  , 0 0 0 . 0 0  

HOW P A Y A B L E :  a 
4' , 

D e p o s i t  o f  $ 2 3 , 0 0 0 . 0 0  o n  s i g n i n g  o f  t h i s  f;- , 
v A p r e e m e n t  - - 

3 
b A f u r t h e r  d e p o s i t  o f  $ 2 0 , 0 0 0 . 0 0  on or 

b e f o r e  t h e  3 1 / 5 / 8 5  
\ 

e __.-_--_ -.-..--.. -- 
i 

C )  B a l a n c e  o n  c o m p l e t i o n  1 

COST OF T R A N S F E R :  

o n  p r e s e n t a t i o n  o f  H e g i s t e r e t i  T r ~ r l s f e r  on  .L-&. 
&"' 

D u p l i c a t e  C e r t i  f i  c a t f ?  o f  T i t l e  .&!-$he. fb&$ 1 
n a m - e - o f _ - t h e  P u r c h a s e r :  a n d  o n  p a y m e n t  o f  7 ':c‘ 
B a l a n c e  o f  P u r c h a s e  m o n e y  a n d  h a l f  cost  
o f  t r a n s f e r .  f? 

,/,"lh, 
I 

T o  be borne e q u a l l y  b r ~  t h e  p a r t i e s  
I "1 ; 

A t t o r n e y s - a t - J , a r \ r  cos t s  a s  p e r  T,aw S o c i e t y  
S c a l e  o f  P e e s .  T r a n s f e r  T a x  t o  be borne 
b y  t h e  V e n d o r .  



T A X E S ,  WATER R A T E S ,  
INSURANCE: T o  be a p p o r t i o n e d  t o  d a t e  o f  o 

CARRIAGE O F  S A L E :  

COST O F  PRBPARING 
AGREEMENT OF SAT,E: 

p o s s e s s i o n .  

CRAFTON S .  MIT,LER & C O .  A t t o r n e u s -  
a t - L a w ,  l a  D u k e  S t r e e t ,  K i n g s t o n  

T h e  cos t  o f  p r e p a r i n g  t h i s  
Acrreernen t  o f  S a l e  i s  $ 4 0 0 . 0 0 /  
p a l l a b l e  b y  t h e  V e n d o r  a n d  P u r c h a s e r  

i n  e a u a l  s h a r e s ,  a n d  s h o u l d  t h i s  
A u r e e m c n t  be t e r m i n a t e d  b y  t h e  1 

m ,  

P  u r  c h a  s er t h ?, hvs(&%h 0 r&,$$a$E,5peil~~sI(PC~,r~~~ _ . . " -  ,.-* ...b ..-,--- 
I ' s h a l l  c l e A d u c t  P r o m  ?%e d e p o s i t  t h e  

s u m  o f  $ 2 0 0 . 0 0  b e i n g  h a l f  t h e  cost 
o f  p r e p a r i n g  t h e  s a i d  A g r e e m e n t  o f  

I 

S a l e .  .C 

S P E C I A L  CONDITIONS:  T t  i s  e x p e c t e d  t h a t  t h e  C e r t i f i c a t e  
o f  T i t l e  s h o u l d  be a v a i l a b l e  b y  

d l a t e s t  t h e  daly o f  
a n d  t h e  p u r c h a s e r  w i l l  he n o t i f i e d  
i m m e d i a t e l u  u p o n  r e c e i p t  brl t h e  
V e n d o r  o f  t h e  C e r t i f i c a t e  o f  T i t l e  
a n d  c o m p l e t i o n  s h o u l d  t h e r e u p o n  be 
f i x e d  f o r  a  d a t e  d a y s  f o l l o w i n g  I 
t h e  d a t e  o f  n o t i f i c a t i o n .  

# 
2 : S u b j e c t  t o  t h e  P u r c h a s e r  o b t a i n i n g  

a  F f o r t q a g e  l o a n  f o r  $ I 

a t  a  r a t e  o f  i n t e r e s t  o f  
f r o m  a  reputable f i n a n c i a l  - 
I n s t i t u t i o n  w i t h i n  4 w e e k s  f r o m  , 

t h e  s i g n i n s  h e r e o f .  

3 )  T h e  t i t l e  i s  s u b j e c t  t o  t h e  f o l  
c o n d i t i o n s  i m p o s e d  b y  t h e  C l a r e  

\ P a r i s h  C o u n c i l :  
4, . ' ".. ,.. 

1 .  T h e r e  b e i n q  n o  b r e a c l ~  o f  a n y  e x i s t i n g  e o v e n a n t s  or 
s u p p o r t a b l e  o b j e c t i o n s  f r o m  a d  j o i n i n g  o w n e r s .  

2 .  N a t u r a l  d r a i n a g e  o n t o  t h e  l a n d  be i  nq  u n i m p e d e d  

3 .  D I S C R E P A N C I E S :  / 
R o a d  a l i g n m e n t  a n d  l o t  b o u n d a r i e s  ( i n c l  u d i n q  t h e  q u a n t i t y  
o f  l o t s )  h e i n g  s u b j e c t  t o  c o n f i r m a t i o n  o n  t h e  j r o u n d  b y  
t h e  P a r i s h  S u p e r i n t e n d e n t ,  a f t e r  s e t t i n g  o u t ,  a n d  p r e -  _. c h e c k e d  p l a n  b e l n g  a d j u s t e d  a c c o r d i n g l y .  

4 4 .  AGRICULTURAL CONSERVATION: 

R e n t i o n  a n d  m a i n t e n a n c e  o f  a l l  l o t s  i n  a g r i c u l t u r e ,  s h a l l  
u n t i l  s p e c i f i c  p e r m i s s i o n  i s  g i v e n  t o  r e m o v e  i t .  

5 .  No L u i l d i n y  o r  d n y  o t h e r  permanent s t r u c t u r e  s h a l l  be 
e r e c t e d  a t  a  d i s t a n c e  o f  l e s s  t h a n  5 0  f e e t  f r o m  t h e  m a i n  

r--% 

*.I! 

r o a d  cen tre  l i n e .  \ 
L 

6 .  A n y  s t o r m  w a t e r  d r a i n a g e  r e s u l t i n g  f r o m  t h e  s u b - d i v i s i o n  
s h a l l  be c o l l e c t e d  a n d  d i s p o s e d  o f  b e f o r e  e n t e r i n g  o n t o  
t h e  m a i n  r o a d .  

7 .  Ho w a s t e  or s r r l l a a e  w a t e r  or  e f f l u e n t  w a s t e  s h a l l  he p e r ; .  
m i t t e d  t o  be d i s c h a r p e d  f r o m  a n y  l o t  on to  a n y  r o a d  or o n t o  
a n y  p a r t  o f  a d i o i n i n q  l a n d s .  

8 .  A l l  g a t e s  a n d  d o o r s  i n  o r  u p o n  a n y  f e n c e  or p o p e n i n g  u p o n  
a n y  r o a d  s h a l l  o p e n  i n w a r d s .  



. , 

' L " 9 .  , No f ence ,  h e d q c  u r  o t h e r  c o n s t r u c t i o n  o f  a n y k i n d ,  t r e e  
or p l a n t s  o f  a  h e i g h t  o f  m o r e  t h a n  4 f e e t  6 i nches  a b o v e  
r o a d  l e v e l  s h a l l  be p e r m i t t e d  w i t h i n  1 8  f e e t  o f  a n y  r o a d  
i n t e r s e c t i o n .  

J 10. NATBR S U P P L Y  

W a t e r  s u b - m a i n s  s h a l l  be o f  i n c h e s  i n  d i a m e t e r  a s  s h o w n  
o n  t h e  p l a n  f o r  t h a t  p u r p o s e ,  a n d  s h a l l  he o f  a  
s p e c i f i c a t i o n  a p p r o v e d  b y  t h e  B u r e a u  o f  S t a n t i a r d s .  

S u c h  l o t  s h a l l  be s u p p l i e d  w i t h  a f i n c h  d i a m e t e r  s e rv ice  
p i p e  c o n n e c t i o n  from t h e  s u b - m a i n  a n d  c a r r i e d  3 f e e t  
w i t h i n  t h e  b o u n d a r y  o f  e a c h  l o t .  

~ @ ~ ~ i t d ~ o  n b Y t he 
o r  h i s  r e p r e s e n t a t i v e s .  * 

R O A D N A Y  1 1  
T A G  r e s e r v e l d " r o a d w a ! i  s h o u l d  he c l e a n e d  t o  e x t r e m e  w i d t h  1 
o f  a l l  v e g e t a t i o n , .  S c a r i f y  r o a d  s u r v a c e  and  a p p l y  1 
s e l e c t e d  m a r l ,  c o n s o l i d a t e d  i n  6 i n c h e s  l a ! . r e r s  t o  a  1 

m i n i m u m  d e p t h  o f  1  '0 . :  W e t  a n d  r o l l  t o  p r o p e r  c a m b e r  t o  . 
a  m i n i m u m  w e i g h t  o f  1 0  t o n  r o l l e r .  

T h e  w o r k  o f  t h e  s u b d i v i s i o n  s h a l l  be c o m p l e t e d  w i t h  t w o  
! 

( 2 )  y e a r s  o f  the d a t e  o f  a p p r o v a l .  y. ... i 
N O  i n f r a - s t r u c . t u r e  i s  r e q u L r e d  t o  be u n d e r t a k e n  b y  '.t;'h&,: 
V e n d o r s .  , , . . ., . ,  . i 

i 
t7B : - 
T h e  P u r c h a s e r  h e r e b y  a u t h c r i s e s  t h e  v e n d o r s f  A t t o r n e y s  , ' 

i 
j 

t h e  s t a m p  d u t y  a n d  T r a n s f e r  t a x  f r o m  t h e  d e p o s i t  , e n d - s h o u l d  t h e  
! 

I )  

s a l e  not  c o m p l e t e  t h e  V e n d o r s f  s h a l l  r e t u r n  t o  the  P u r c h a s e r  , ' ' i 
t h e  s t a m p e d  I n s t r u m e n t  a n d  t l i e  T r a n s f e r  T a x  C e r t i f i ' c a C e  w l t h  
the N o t a t i o n  " C A N C E L L E D "  a n d  t h e  P u r c h a s e r  w i l l  be f r e e  t o  I -1 

I I 
I recover'-Thisi'. d u t , y  , add T a x  p a i d  ---Eipm+ tiw-... ~ u l b m i  ssion,qt=,;.. .. i . '. .';. \. "' / Ti */- ,--I ,. 7-j -- u < 

1, ,:? 
I T h e  P u r c h a s e r  h e r e b y  f u r t h e r  a u t  h o r i s e s  t h e  V e n d o r s f  A t t o r n e y s  

.,*..I 
' , ,.i 1 ;;$ t o  d e d u c t  from t h e  d e p o s i t  t h e  s u m  o f  $ 5 0 0 . 0 0  p e r  l o t  i n  respec t  

' \ o f  s u r v e y  f e e s  a n d  a d v a n c e  sane a s  t l l e r ~  see f i t  t o  t h e  a p p r o p r i a t e  

W I T N E S S  V E N D O R  

. - 
T N E S S  P U R C P A S E R  

r- - 



BETWEEN PRINCE A. GOLDING, R e t i r e d  T e a c h e r ,  and  ETTA E. GOLDlj 

Housewife ,  b o t h  o f  Old Harbour  i n  t h e  P a r i s h  o f  S t .  C a t h e r i n e  i 
( h e r e i n a f t e r  c a l l e d  t h e  "Vendors" )  and  GARNETT PALMER, 

I I" ' ", .y '. o f  70 E a s t  S t r e e t ,  Old  Harbour  i n  t h e  p a r i s h  o f  S a i n t  C a t h e r i n e ,  ~ l ~ ; d " l . r ? \ ' r h , ,  

( h e r e i n a f t e r  c a l l e d  t h e  " t h e  P u r c h a s e r " )  WHEREBY 1 

a g r e e  t o  se l l  and  t h e  P u r c h a s e r  t o  p u r c h a s e  ALL THAT p a r c e l  o f  I 

l a n d  more p a r t i c u l a r l y  d e s c r i b e d  i n  t h e  S c h e d u l e  h e r e t o  upon t h  

terms se t  o u t  t h e r e i n .  

S C E I E D U L E  

DESCRIPTION OF LAND : A l l  t h a t  p a r c e l  o f  l a n d  p a r t  o f  L o n g ' s  I Wharf i n  t h e  P a r i s h  o f  C l a r e n d o n  b e i n g  I 

t h e  L o t  numbered 22 , o n  t h e  s u b d i v i s i o n  
p l a n  f o r  t h e  s a i d  l a n d s  r e g i s t e r e d  a t  I 

Volume 1197 F o l i o  592. 

ENCUMBRANCES : 

CONSIDERATION: 

HOW PAYABLE: 

None s a v e  t h e  r e s t r i c t i v e  c o v e n a n t  ( i f  I 
I 

a n y )  e n d o r s e d  on  t h e  C e r t i f i c a t e  o f  T i t l e .  ~ 
I 

THIRTY-FIVE THOUSAND ONE HUNDRED DOLLARS 
( 3 5 , 1 0 0 . 0 0 ) .  

D e p o s i t  o f  15% on  e x e c u t i o n  h e r e o f .  
Ba lance  on c o m p l e t i o n .  

COMPLETION: On p r e s e n t a t i o n  o f  R e g i s t e r e d  T r a n s f e r  o n  
D u p l i c a t e  C e r t i f i c a t e  o f  T i t l e  i n  t h e  
name o f  t h e  P u r c h a s e r  and  on payment o f  
Ba lance  o f  P u r c h a s e  money and  h a l f  cost  

I) I 1 l 1  o f  t r a n s f e r .  ! ~ 
COST OF TRANSFER: To b e  b o r n e  e q u a l l y  by t h e  p a r t i e s ,  

At torney-a t -Law costs a s  p e r  Law S o c i e t y  
I 

S c a l e  o f  F e e s .  T r a n s f e r  T a x , t o  b e  b o r n e  
I 

by t h e  Vendor.  I 
I 

I 

TAXES, WATER RATES, To b e  a p p o r t i o n e d  t o  d a t e  o f  p o s s e s s i o n .  
INSURANCE : 1 

COST OF PREPARING The cost o f  p r e p a r i n g  t h i s  Agreement i s  
AGREEMENT OF SALE: $100.00 p a y a b l e  by t h e  Vendorsand P u r c h a s e r  

i n  e q u a l  s h a r e s ,  

SPECIAL CONDITIONS: The P u r c h a s e r  h e r e b y  a u t h o r i s e s  t h e  
A t t o r n e y s  t o  pay  t h e  s t amp  d u t y  and  T r a n s f e r  
t a x  f rom t h e  d e p o s i t  a n d  s h o u l d  t h e  s a l e  
n o t  c o m p l e t e  t h e  Vendor s '  s h a l l  r e t u r n  t o  
t h e  P u r c h a s e r  t h e  s tamped I n s t r u m e n t  a n d  
t h e  T r a n s f e r  Tax ce r t i f i ca te  w i t h  t h e  
n o t a t i o n  " C a n c e l l e d "  and  t h e  p u r c h a s e r  w i l l  
b e  f r e e  t o  recover t h e  d u t y  and  Tax p a i d  
f rom t h e  Commissioner o f  Stamp. 

I RAMSF- tw -nnn* Ir 

$~';3a-- h m  r n n  P ' I ~  
------ cLc-.-cIc-c-- -- - -  

as l n d W h d  by m l f k a t s  he 
3 1 , ) ~ E R E R ~  CERTIFY THAT \?4STRUMENT '' 

la-S3 
CONVEY AN(;€ /TRANSFER 

(atad / 6  . / 9TAMPlNG ,>N 1 - -  - 

\ - THE ~ j , < ! v .  ; b NCE QIJTY PAID HEREoN - 
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SIGNED by t h e  Vendor i n  t h e  

p r e s e n c e  o f :  

SIGNED by t h e  P u r c h a s e r s  i n  t h e  ) 

p r e s e n c e  o f :  
/> 



' ORIGINAL 1 
I 
I . . 
I i 

.Cents 

to. .............. .... 
I 
1 paid in respect of b! e undermentioned. 

I 

. .................. 1 ............................ 
I 
I , ................... 

I \ 
i { I  

I 
I ! 

I 
\ N.B-Transferor ONLY may make a claim for refund or elect to pay 37.5% of gains after proof of identity. 
I I 

I - 0.-879-73-100 BKS.. 100 TRIP.-3.87 1 
- .- 

--. . I 



' DUPLICATE I 

I 

I 
I ptid in rcspect of the undemtioned. I 

I \ 
I ........ .............................. I ;...-.,.. ...*L.. 

I sf- 
I &sm !-* 

I N:B.-Transferor m L Y  may make a claim for refund or elect to pay 37.5% of #aim after proof of identity. 
I 
I ".. -fl75.7S-100 OKs., 100 TRIP.-S.87 



i '  

I * / 4% 
. 

1 , 
I 
i 

o f  70 E a s t  S t r e e t ,  O l d  H a r b o u r  i n  t h e  P a r i s h  o f  S a i n t  C a t h e r i n e  

( h e r e i n a f t e r  c a l l e d  t h e  " t h e  P u r c h a s e r " )  WHEREBY t h e  V e n d o r s  

C, a g r e e  t o  s e l l  a n d  t h e  P u r c h a s e r  t o  p u r c h a s e  ALL THAT p a r c e l  o f  

C? ENCUMBRANCES : 

CONSIDERATION: 

HOW PAYABLE: 

COMPLETION: 

terms se t  o u t  t h e r e i n .  

S C H E D U L E  - --- 

DESCRIPTION OF LAND: A l l  t h a t  p a r c e l  o f  l a n d  p a r t  o f  L o n g '  
Wharf i n  t h e  P a r i s h  o f  C l a r e n d o n  b e i n  
t h e  L o t  numbered  2 1  , o n  t h e  s u b d i v i s  
p l a n  f o r  t h e  s a i d  l a n d s  r e g i s t e r e d  a t  
Volume 1197  F o l i o  5 9 1 .  

None save t h e  r e s t r i c t i v e  c o v e n a n t  
,... a n y )  e n d o r s e d  o n  t h e  C e r t i f i c a t e  o f  

THIRTY-EIGHT THOUSAND SIX HUNDRED AND 
DOLLARS ( $ 3 8 , 6 4 0 . 0 0 ) .  

D e p o s i t  o f  1 5 %  o n  e x e c u t i o n  h e r e o f .  
B a l a n c e  o n  c o m p l e t i o n .  

D u p l i c a t e  C e r t i f i c a t e  of T i t l e  i n  t h e  
On p r e s e n t a t i o n  of R e g i s t e r e d  

name o f  t h e  P u r c h a s e r  a n d  o n ' p a y m e n t  o f  1 
B a l a n c e  o f  P u r c h a s e  money a n d  h a l f  cost I - 8 ,  

o f  t r a n s f e r .  I i 

COST OF TRANSFER: To be b o r n e  e q u a l l y  by  t h e  p a r t i e s ,  
A t t o r n e y - a t - L a w  costs as p e r  Law S o c i e t y  
S c a l e  o f  F e e s .  T r a n s f e r  T a x  t o  b e  b o r n e  
b y  t h e  V e n d o r .  

TAXES, WATER RATES, 1 .  I To b e  a p p o r t i o n e d  t o  d a t e  o f  p o ~ r e s s l o n .  I i 

INSURANCE: 

COST OF PREPARING The cos t  o f  p r e p a r i n g  t h i s  Agreement  i s  
AGREEMENT OF SALE: $ 1 0 0 . 0 0  p a y a b l e  b y  t h e  Vendors a n d  P u r c h a s e r  

i n  e q u a l  s h a r e s .  

SPECIAL CONDITIONS: The  P u r c h a s e r  h e r e b y  a u t h o r i s e s  t h e  V e n d o r ' s  
A t t o r n e y s  t o  p a y  t h e  s t a m p  d u t y  and  T r a n s f e r  

! 
t a x  f r o m  t h e  d e p o s i t  a n d  s h o u l d  t h e  s a l e  ~ 

I 
riot c o m p l e t e  t h e  V e n d o r s '  s h a l l  r e t u r n  t o  
t h e  P u r c h a s e r  t h e  s t a m p e d  Instrument and. 

I 

t h e  T r a n s f e r  Tax c e r t i f i c a t e  with t h e  I 

n o t a t i o n  " C a n c e l l e d "  a n d  t h e  p u r c l i a s e r  will ~ 
b e  f r e e  t o  r e c o v e r  t h e  d u t y  a n d  T a x  1,aid I 

f r o m  t h e  C o m m i s s i o n e r  o f  S tamp.  I 
sr93nu " _ . - . - . -  .-- -_ -_.- 

.. I 

i ( HERE,RV :FRT,FY THAT INSTRllMENT 0' 
l i  I 

C O N V ~ ~ Q E I ( : I  , I  

I 

STP.MPIN(: . " '  

I 
i 

1 c o ~ v .  :.i".Y: ollTY Pal0 HEREON 
g I W,\i j  >ENOT 

T. i 
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SIGNED by t h e  Vendor in t h e  

p r e s e n c e  o f :  

n 

SIGNED by t h e  P u r c h a s e r s  in t h e  ) 

p r e s e n c e  o f :  




