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SUPllEME COURT LJIBY 
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JUDGMENT ~ 

SLII-I' NO. E 262 01' 2000 1 
IN 1-I-IE SUF'REME COURT OF JUDICAI'UIIE OF JAMAICA i 

IN EQUITY I ~ 

IN -1.1 11: MA 1- 1-ER of ll ie Ay~plicalioli lor 
reclilicaIiori of tlie sliare reyisler of (lie 

I 

Jarriaica Loilely Corrlpariy Lilrliled I 

I 

AND 

IN TI IE MA7-'I-EII of l l ie Con~pariies Act 

BETWEEN HAROLD MORRISON AP131 .ICAN'I- 

AND MARJORIE MORRISON I liT_:;r70NL)EN'l- I 
I 

AND 
I 

JAMAICA LOTTERY COMPANY LIMI'TED 2"' TIESI70NDEN 1' 

9 

BEFORE TI IE I-IONOUTIABLE MR. JUSTICE ELI-IS 

TI-1E 1 OT" DAY OF MAY, 2001 

Ellis J. -- 

Tlie applicant by Oriyiriatiny Notice or Motion daled July 5, 2000 seeks all order lor 

reciificatiori of the reyisler of Mernbers of the Second Fiesponderit by: 

I .  Slrikil~g out the narrie "alidlol Marjolie Molrisoli", " al~d/Mvlarjolie Morlisori" 

frorn share cerlilicales Nos. 13, 28, 47 and 80 Itie last tliree lleirig \ ) o ~ i i ~ s  

sliare certificates. 

2. Ttlal Il ie colnpany, the Second Respolidelll ca~icel Ilie sllare cellilicntes 13, 

28, 47 and 80 and issue sliare cerlificaies ill relalioli lo tlielrl i r i  l l le liarrle of 

l latold Morrisoli only, 

3. '1 lie Cornpany, llie Secolid Respoliclent make Ille Iiecessary allelalioris it1 

llie Register williin fourleeri (14) days of llie Order; 

4. l l i e  rectificalioli sliall be efleclive as of ttie dale on whicl~ Ilie q~l ) l ica l i l  was 

registered as lioldel of tlie stlares. 



Fro111 a reading of Affidavits and hearing the submissions oSCo~111sel and considering (lie 

Several cited cases and some wliicll I have lookcd a1 on nly ow11 volilion, 1 makc the 

following findings: 

I .  I'hc Appellant did apply to bc allottctl 250,000 cllarcs in thc Sccond Rcspondcnt; 

2. The Applicant paid for those sharcs and tllcy were allottcd to him on July 15; 

3. The Applicant in 1992 did place the namc of the I~irstItcspondt.nt on tllc share 

Certificate on an "and/or" basis; 

4. The Applicant by placing the First Respondent's namc on the share certificate 

cannot be in all tlle circu~nstanccs, including paragsaphs 4 - 6 of llis Affidavit and 

other documentary evidence, be presunled inebutably to have made n girt to tllc 

Iirst Respondent eitller by girt absolutely or by presumption ofadvancemenl. 

5. Any presu~nption of adva~~cement has bcen rebutted. 

6. The rebuttal of the advancement, results in tlie First Itespondent and the Applicant 

himself holding the shares on a resulting trust ror the Applicant solely: Vide: 

Benger v Drew (1721) 1 1'. Wi1li;inis 607 (fouad in Knglish Rel~ol-ts New 

series) See also Ridel- Kidder (1805) to VES. 360, scc also Sl~c~)liercl v 

Cartwripl~t (1955) AC 431. 

7. Even if I am wrong on the above Iincling 1 find that thc action of the Applicant at 

most created an imperfect girt. 

8. That imperfect girt in ordcr to be perfected required a statutory intervention vide 

S. 74 & 76 of the Conlpanies Act and that was riot do~le. 

9. 'l'here remains thererore still an inlperfcct gift wllicll cannot cnure to the First 

Respondent's' benefit. 

10. ?'he First Respondent is caugllt by the rule that Equity will not assist a volunteer. 

A voluntary transfer is inerrcctive both in law and in Ecluily where something 

remains to be done by thc transfer or in order to render tllc transfer efectivc. 11 is 

orily when ths transferor has done everything wliicl~ is llecessary for l l i~n to do 
. . 

that the law and equity will assist. 

1 1. In this case the Applicant did not sub~nit any instrument of transfer vide S. 74 



of the Companies Act ncitlier did lie make ally request for a transfer of shares 

vide S. 76 or  the Act. In the light of this filidilig the casc of Mjlrov v Lord 

(1862) AER (Rep) 783 

12 I niust remark that Mr. I-lenry relied on and used Walton7s case skillfully. I all1 

~iot  however convincecl as to the applicabilily of W:~lion's case to these 

? 
circunistances. .En [lie circumslanccs tile Applicant is thc sole owner of the 

shares. 

13. As such he is competent to seek a rectification of the register oTMembers under 

c '  L 

S. 1 15 of the Compa~iics Act. 

In light of the above findings I make orders in terms of paragraphs I (a) (b) (c) Sc (d), 2 

(a) and (b), and paragraphs 3 and 4 of the Origiilating Notice of Motio~i dated July 5, 

2000. 

1 I llavc collie to no conclusio~i on lhc issuc of costs and itlvitc sub~i~issio~is on this issuc. 

S. M. Slreltou: Submits costs aught to be granted to the Applica~it against the lS' 

Respondent as this ~rlatter was Iiotly co~ilcsted by this Respo~lde~it. 

llenrv: I am in the Court's hands as regards costs. 

Judge: Order in t e rm of Paragraphs l ,2 ,3 ,  & 4. 

Ilenrv: Requests Stay of Proceedings for six (6) weeks. 

3x1" - . Stay of Proceedi~igs grrulted for G wccks. 

( On May 10 2001 Costs to Applica~lt to be taxed if not ayrced. 


