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GBARY.  JULY 13, and OCTOBEE &, 1993,

Thie maticer cones back before me for assessment of deaae

wourt of appeal, on appeal from wy judgment, hoving deterwined thoe dggue of
Llepilivy im fovour of Che plainiifi, algic Moore. Hr. Moosvoe, now 53 years

I dage, was sericusly injured in & motor vealele aceident wonlch cecurred

BmEd

e vicinlty of white lard wiong the kdagotoa vo Spandish Town highway ou

fevanber G, What follows now are my findings as ©o

s suptueineo by che plaintiff and he coapeasation whicen o, dn ooy

vedladon, paveblc to tne plaintiff dn comgequence thereof.

Prior ¢o this sceodldeni the plailntiff was o hig
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aid 4 peods un a whologade basis. A o nls carnings {oowm a
b

and nis wito.ss goave conflicting e o AL one srtage 1n
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“U the trick he pubt bio weekly locs no a figure of $1.0060.00 nod, Lloger
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Wb @ igure of $2,000.00,

che great 4

DELWwean Caese W0 figures Che }J.Lul:xi’.:.fi G416
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indle aumoune of y2,0U0.00 cu

uld be Cwice the
o 1ast occesion on which I
as 1t LUuiu ba Lri} I hadn'tc
r&mvﬂbbl&ﬁ wact I todd you before so 1 just
Zave gJuu a rigure tuoday ana if you ask oo
agein tomorrcs b owdght give you another

i ibhf ¢ then h

LLoording to nle witncss, narvalyn teRanzgis, who

LV Al WRory,; e r.L(.‘LIlLl Ii's wXGE0 w'x..w..iﬁ.ij CArulipld KXo ZUods F04d Wl

Yobout $1,200,00%.  The platatiff was alco pester of the

i God, & emell rural chiuren, the prociss loeation of which was uotr revesded

*_1 :
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vy the wvidence. Iu nis capaclty as o preacher the plaintiff did act roceiwe

o vixed solary and, as I find, surfuered ne financial loss in that regard.

On tike same day of the accident the plalntiff was adai

v

Tl 46

paticut to tae Spanish Town Hospited dn an unconscious sta

so Lizter that e

£

e was transferred to the Kingston Pusiic Hespital wiere he was scen and
szamined by Dr. Herard. Accordiang to Dr. derord coe plaintiff was at this
time in & stote of unconsciousncss and dangercusly iil. He was ot

regpuading ©o caternal stiuwlil. As beoweon life and death the situacinm i

vrE Y
feia

Yreden and yo.  He nod wultiple injuries to his head, chest and lower liius.

weray showed froctured ribs. He appezred ©o be in 2 state of sheek. Toopa
8 . wound to the right leg which wmecsured & cir x Y cii, and aasthor wound

te toe left leg measuring 3 cm w 4 ¢a.  both wounas were decp.  The plnsmodif

sl SULLerid cumpound froctures of the tibiz and £idbula of woth leps. oo W

LoBessad i 1t was found thac ais cnwest was noc doing very well. Thio was

aue €2 fraccure of ribs which had czused blecoing 1nside the lungs. wne sio.

Cfoche ciust was worses than the other  Jo that side were fractures oo

Cier 7, Sth, 2th and 10tn rivs and hoenctaorax. e had o £1oit chest, wilen
1o o conaltion »f the chest resuiting from Crauma causing severe respliratory

provlens. Bils neurological conditicon wes not ddeal. Beeouse of oll of tius

e tweuro-gurgeon and th: goneral sergeca were summoned o @mand

Lioitg With the orthopaedic team. It wos diagnosed that the ploingdff nad
definidtely sulicred scae brain dowcge. du had corebral scduma whiech is
inuflameation of the brain tissue. ke was olso suffering frou aypovoeleric
sa0cK. A debridasent of boln Legs of the plafutiff was done uader Local
auaesthciic but boecauge of the plaiatifi’s precaricus condition ne wore
coula be done at that time. The plainciff’s condition would have occasioned

o 2

¢ kot of peln. The plaintifi remained in hospiltal from Hov

bor 6, 1984 o

april 6, 198b during which time lLic was totally disabled. o was discuerged
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g nospital on April ¢, 19%65 in « conditacn in which he was partially
disabled ang obliged to usce crutchies. At thio time ue would Wave Geen

able o hobble urcund als house, gt in ond wut of bed and sit in & cheir,

Lol

&

br. Johm Hell, o prouadiucent seurologist with wost lapressive

credentd {irsc saw and exawined the plaintiff on Jarwary 2Z, 1387,
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at ¢his time dr. Hell found the ploduciif to be suffering from a deforudey omld
ircis bowing of both shins cleariy related to fractures that the plaintifi uad
susteined. Un che right shin there was ¢ large ulcer uwiider surgicel lressinag
thut pad net healed since his dischavge from the Kiugston Public Huspital.
weursloglcally significant things werce his umewcry geficits. e did wuoi nnw
ﬁhu nanes of the nativmal heroaes. There wes also retrogralc aracsia,. ool Lo
ne could act recall avents pricr to thils aceddent. Ia addition there wae post

Lraunakic ammesia, tiat 18 he was quite uncertaln aud unclear fn mdind as Lo Wik

e beenwe owoke and alert at the Kingston Public Hospital ¢

crangpired ilmmediately afterwards. Ao uvilcra scund wecho scan cf the brais wes

i

June which showed some asbroriality. A cat sean of the brain was subsaguaen

ane in July, 1947 and this provided corrvberation of ir. #all’z opindon wnd

wWes ot Gow Teatures oxhibited by cae plaintiff were cnaraccaristic of
Sostotromoiice head injury syndrone.  The plaintiffi ned a sevows hesa 1.

Liowes ¥r. koll's opinitn that iutcleronce of sounds relared Lo pars.nalicy

1AL GG Was a comscqduence of this  type of hedad dnjury which dnvolvad the

tefi hemispoere of tue bredn of o

nonded wan such as G plodntiii wis.

die cercbual section of the Uraili showed uemory defieit. His perforiacaca ot

tite gerial 7 test was ppor. dis reproouction of complen geunstrical drawis

ro,

he Cat decan

wad poor alincugh he was able to producs simple liue drawi
showed dilifuse cevebral atrupiy, irretricvaple danage which wag Lot consivteny

sith 4 ven of 47 yeurs i age such as the plaintiff was at the viume of cucnduntion.

w:88 ewltic:l areas of tie plaintiff’s Lrouin showed & capacity ©o BULVIVE Al

cunction.  vr. Hall said tnat discases wuich wmay occur ag 2 vesult of the

8 head iujury cre post-trounatic cpllepsy, Parkiuson’c dicease,

i Alzheinzr’s disense.  Iu the ceosc of epllepsy this occurs iv some 5% -

Lk ceses of nead dnjury. The otner twe diseuses occupy 2 swclicr pox

Dn o Lh. 4 person suffering from epilepsy vould require cogoliy medicnd

conitoring. Without cails the patient would deteriorace. Ir. 1L furtlicr saiw
ca3t e would peed tu gee an epillepsy patienc once every three wouths. o

Cepards tne probsbiliey of the plaintirf being affected by aleboeluer’'s wisease.

viice e survives, che inexorable werch of events would wventually overt:

21 result du a pathetic state of nincicssness.
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The chronic ulcer seen cn the right shiu was 2 diroct resuli of
the compound coumsinuted fracture of the t¢ibisl beme. This indicated a conditiou
Lf osteu-nyelitis; that is a chronlc infection of the bene. mnyloidosis was e
well krniown couscquence of ostec-myelitls with which pladntiff would be carsatoned
in the future, ¥Frow a ncurcl:igical point of view this cendition crould offcet
tie brain functiom, the spinal cord and certainly the periphieral nervous systen.
Lt was a very insidious conditioun. tnat is the plaintiff way have had it bui the

nenifestaticns were so subtle that oue way not suspect ics premcuso SRR

confircetion would need o bicpsy of nerve tissue. This conditicn <f suyloao

P N

was kanown to affect the heart, liver and kidueys, There was o bigh probablioicy

thut the plaintiff would develop amyloidusis. In br. mall's view the

[

cdaioedt

wag 4 person who would be umable to pursuc the life stylc of o salesmar.  His

neurclogical deficits and orthopacdic functions when cowbined would w

e Lhie
slainelfi disfunetioual, He was now disfunctional and would be so dor thw

.
4

future. He would wot be able to drive o van, nor would he be sbie ©o puvsue Bis

function as o pastor. Dr. Hall expressed the view that the pilointifi wiz findshed
where nls ability te nmonage his affairs wus concerned. He would, for fne Juture,
iweed sueone to assist hin donestically and in the geuneral routine cf living
regarding the iikelihcod of the plaintiff contracting Alzheiner's diseudss ot
suae future date, it was Dr. dall’s firw opinion that che plaineiff would
tecessarily have suffered nild diffuse cerebral atroghy as a resulc off his head
itnyury in which event aAlzheimer's discase would inevitably follow,

Ur. Adolfc Mena saw and cxemined the plaintiff on Ociober Ju. 194%.

the plainciiy cumplained then of swelling of the right lower Liwmb, diczincess

i owalking, pein in botn legs, and he alsc said that ne tended to forget thiugs

very easily. Un ezaaination Dr., Menz found that the plaintiff’s right lesy was

swollen from the knee to the ankle with deformity at the junction of the ndd
shafe with 2 4 cu v 3 cm lunp over the same ares and scarrisg at the sane level.
nig left ley also had ¢ deicrmity at the junction cf the mid - shnft with o
lurp measuring 4 ci v 3 ou over tie same area. His right lower liub neasvrea
37% and his left lower liuwb measured 363, He bad o severe limitatdon ic

b

walking accowpenied by pain and & severs limp. He used a scick to assist &k

$hve

P

in walking. In Or. Mena's cpinicn the pleoinciff suffered o permonent functivual
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Dr. ruch Deoorbar cxenined the plaintiff on 3 cccasicus, wanely

setuber 13, 1966, Hovewber 3, 1986 and Hovemwber 10, 1988. She slsc spoke ©o

aim at Court on rarch Z, 1965, Sne diasgnosed the plaintiff as suffcering 1w

retrogtade aiid posi~trauwatic swaesic. He nad a very sericus nenory provlen.
e was o wsn of basic average intelligence but he was funcetdoning wow as

derline mental Gufective with a twasured L.G. of 74, Oun poerformence

jay

“

woterial (aon-verbel) ne had an aompadrment of 297 and ou verbal material

nad an lopairzeut of 167, fis tasts rovealed that pricr to

sapericacs the plaintiff possessed ot least a low average L.G. of 95.

e
c
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In Dr. pocrbar's opinion the plaintiff’'s brain was in o state

setting worse rather thap vetter. Certain brain cells werc no longer Tuncui.idlily
cug e plaiutiff haed a psychoeneurosig; in this case profound znxiety

aepression,  Sue did wot think thist in this condision the plodntiff would swverx

in be avle o engage in higglering or function as & preacher.  Sho could wot

e

uy daprovenent iun the plaintilf's conddition so profound it tnew was.

it would iikely persist uacil death and sc {cor the future the plaivtiff would
aeed Solevite €O care for hiwm,

unere let e sey that 1 accepr entirely and without rescervatioa
the findings and opinions of cthese cexpert wituesses to whow I have referrsu
and als: tae conclusions at which chey arrived.

I wuust now assess and decersine the quantus of dznagey thac
should be paid to the plsinciff asg compensaticn for Che loss and damage b

-«

sufferceé. On his claiw for speciel danages the auwounts claiced for leoss o

S
h
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warnings, for luss uf a quantity of ciheese trin and for special care and
filp Wwere aisputed. The clairs for wedical D11l and for travel ¢os8ts wels
spreed at cthe trial of this action, and at this tice ccunszl for the

selicadant also stuted specificaliy thsat ho was making ne submission as

itens clainmed for undcr this head of

tia clein for iloss of cernings { awurd a sun of §88,200,.00 on a basiv ot
dgockly cornings of $30u.00 for o pericd of 294 weeks frow Movenbdor 6, 1934
<o June 26, 199U, the latter date being the date on which I rescrved

sudgent wt the trial. in this regard I found counsel's subuission tnat
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tne plaiatiff’s loos shuuld be cumputea o a basis of a weekly loss of
$1,000,00 ¢ be unacceptable. That cubuissicn was contracicted by the
wvidence 2f the plaintifi hiuself;, who testlfied at tiwe trial taat 75%
i his weekly profit was related to the sale of cheese trix waich on cac
wvidence yielded z total profit of approzicately $220.00 weerly. On
sucli a basis nils total weekly profit fvow all goods wought aund ¢uld would
flave pesi approxinately $293.00 wnicn I have rceundea off vo & figurs of
$200.00, O e claii: for luss of chuese trix I awerd the susn of §700.04
wareh wos, o vhe plalutifr’s owan evidence, all the wcney thet ne iad ok
i disposal £or the purchase of this commedity on the day of his nistortun.
dich regpect o the pledntiff's elain @0 be puid covpensation fovr specid
c-re und help, I fing theo this clain s o recscanble ome and 1 necepu tac

suovdssion ¢f counsel for thace plaintiff that the Courc way properiy o

an award in this regerc. accordingly. I awarc a sum of $18,30G.00 as
ciadned reprusenting conpsasation for o perdod of 183 weeks foon dovamber 6,

1984 at o figure of $100.0U weekiy. Toe tocal award for special donoge

therefore, $110,116.00 detailed as under -

Less of earniings at $300.00 per week from Octh Hoveober 1304 co

N
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June 1%9C $06, 20500

Lusse of cheese trix 760.0U
Loss of shoes oG .00

woss of shirc 30,40
Less of wateh 200,00
Loss of pants 70,060

medical Bill 4,536.00

(9]

Travel custs &4, UG, 00

special care and aelp fur 183 wecks at
$106.00 per woak 18,306.0C
$116,116

Wow €0 compensecivn payaois €6 the plasntiff by w <L general

The plaiatiff is entitled o on cward for pain and suiferiug and

~uzg of meeunities of life, I was invited by wur. Tensingh, c.ounsel for tae

viointddf, o weke separate awuards unler this siugle head in che categorius




o

rain danage,

(g3
o

of dawages for -

T e oy e
Lial
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resultane disapilities and.
would 1.

{a) nead injury and resu
injuries tc boch legs

e
[ A

(L)
I think that to do
daving considelu..

(¢) other Gamages.
i decliue to approach the matter in this way us
Lo an umjusct resulc. Instead I propose to wake a glebal award.
ail the cases clted to ne by counsel, nence of which I wenture to say ouy b sadd
fours’ with the iustant case, and this is by wo nezns surprisiag
oz wpinion cioic

ve “on all
5 4 ogulde, I aa of
of thic casc,

au

[
in caoes of thds nature one wevar oxpects to find en exact procedent as
o .‘— I

mect the justice

a5
LPPOBLd €0 o precedent that nay De usced &
1,206.000.00 would

S
=4

AWLLS
1933,
an award for loss of

hretl

the sua of .
eecuizt che current rate of diaflatden and the oo

plaintift

tarliyg 1ut. ¢
it stood ot a figure of 442.8 in ray,

! a

-

to the age of the

The plaintiff is also ewtitled to
a multiplier of 11 and

warilugs. for this purpuse, and naving regara
eut pindnun wage rate. The awaid

wino is now 53 years of age), I propose to use
Tekd

b

L

e $171,600.90
witiehh 1 accept cstablisavs that he

wieekly sun of §300.00 which is the cux

=

gicn oi

e

o

tor less of furure carndings will, tnerafore,

fhe evidence in this cag
plodneilff will wost certadnly reguire nursicg care for the future.
I accept vhe subtd

- B SN - SR PUNSN <
sed onn a Clue frang of

(N
\\,/ prepared Lo make an aw.rd under this head.
mr. Tousingh that I snould here make an award bas
i> years (having regurd to the ege of the pleiucifl) and cooputed on
i of $300.00 weekly beding the
award the pleiaciff o sum of

Accordingly, 1
cf this

b
[

carnings of $300.00 per week, the said sun

wage rate.
read at the trial
futura

P

current wininousm
Cause.

this
counscl on boch sides
sTepresenting the cosc

$234,000.00 for

Lastly,
N acedon chat a sum of §191.00 monthly
—'/"
LeGilention shiould be awarded to the plaictiffi.
15 years I, thereforc, award a sum of $34,3080.00 undur cais head of

GAAELE o

Using a sinwilar time frac.




&
in fine damages hereirn are assessed in a suw of $1,756,0956.00.
Interest is awarded on the suwm of $116,116.00 zt a rate of 3% pur chowum frca
Wovember 8, 1984 o the date of judguent.
(:i) Toterest is ewarded on the sum of $1,200.000.00 at o rate of 3%
per actug From tho date of service of the Writ of Swmaons to the date of
Suadgiianto

Cests to the plaintiff o be egreed or taxed.




