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WRIT OF. SuMMONS
SUIT NO. C.L. 1980/M1985

IN THE SUPREME COURT OF JUDICATURE OF JAMAICA

-~ IN CUrirON LW
[

BETWEEN

AND

{:,f COOKE, .

LEONARD HORACE BUNNY McLEAN PLAINTIFF

HERBERT HARRISON ESPEUT
AND

RITA ESPEUT DEFENDANTS

RULING

STH DECEMBER 1993

MR. DAVID HENRY FOR APPLICANTS/DEFENDANTS

MR, HORACE LEONARD McLEAN FOR PLAINTIFF/RESPONDENT

This is a sorry tale - tha telling of which causes great pain. It is an

account of a devious manipulation of the court. On the 2lst of March, 1991

Panton J. delivered his judgement in suit C.L. M1985 of 1980 in which the Plaintiff

(;// wss Leonard Horace Bunny McLien and the defendants were Herbert Harrison Espeut

and Rita Espeut.

I now set out hereunder the pleadings in that suit:-

AMENDED STATEMENT OF CLAIM

SUIT NO. C.L. #1985 of 1980

IN THE SUPREME COUKT OF JUDICATURE OF JAMAICA

IN COMrON LAW

BETWEEN

(;‘ﬁ AND

1.

LEONAKD HARACE BUNNY McLEAN PLAINTIFF
HEKBERT HAKRISON ESPEUT
Allb

KITA ESPEUT DEFENDANTS

By an oral agreement evidenced by writing contained

in letter datad loth December, 1978 from th: Plaintiff to the
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Defendants and l:tu:r dated 22nd Jsanuary, 1979 ivom the

Defendants to ¢hu Plaintiff and made betwezr the Plaintifif

and the Defendants on or about the 6th day of June, 1977
the Defendants agreed to sell and the Plaintiff agreed to
buy certain frechold property situate at Constant Spring

in the parish of Saint Andrew and being th: whole of the
land comprised in Cerxtificate of Title registursd at Volume

747 Folio 46 of the Register Book of Titles, at the price

of $15,000.00, th: Plaintiff was placed in possussion of

the said land by the Defendants,.

2. It was {urther provided in the said agreement that the
Plaintiff should pay a deposit of $3,000.00 in respect of the
said purchase price, The Plaintiff duly paid thes sum to the
Defendants on the 8t April, 1980.

3. Notwithstanding repeated efforts and z2quxsts by the
Plaintiff the Dafendants have neglected and refuszd and
continue to neglect and refuse to take any steps towards the
complction of thne said agrecment for sale.

4, The Plaintiff has at all material timcs been and 1s now
ready and williag to fulfill all his obligatiouns under the said
agreement.

AND the Plaintiff claiwms:

(L) Speciiic performance of ths said agreem:nt,

(2) Further or alternatively, damages for breach of
contract.

(3) Alternatively, rescission of the said contract

and repayment to the Plaintiff of the deposit of
$3,000.00 pay«d thercunder with interest at 6%

per cznt pzr annum from 8ch April, 1980.
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(4)

(5)
(o)

A declaration that the Pleintiff ls zavitled to
a lien ot thz said property for his deposit
(togachot with interest thereon) and any damages
and cosis awarded in this section.

Furcther zud cviner relief.

Costs.

Judgement was entered in favour of the defendants with costs to be agreed or taxad.

I now set out commuaicacion from the Registrar of Titles to Leonard Horace

HeLeans

HLWN

IN THE MATTER of an application for
the registration of an instruient
dealing with the land comprised in
Certificate of Titl: rogistered at
Volume 747 Folio 46 of the Register
Book of Titles

AND

IN THE MATTER of S:ction 140 of the
Keglstration of Titlis Act.

WHEREAS HEXKBERT HARRISON ESPUET th= regletered proprietor of
the land abovomentioned being ALL THAT parcel of land part of
CONSTANT SPRING in the parish of SAINT ANDREW being the lot
number:zd Wine on the Plan part of Constant Spring aforesaid
annexed tou C:riificate of Title herwlnafter mentioned
containing by survey ona Acre Two Roods Eighteen Perches and
Nine-Tenths <f @ Perch of the shape und dimensions and butting
as appears by the Plan thercof herwunte :zpnexed and being

the laud comwprised in Certificate of Title registered at
Volume 747 Folio 46 of the Register of Titles - has

applisd for the registration of Traansfir numbzred 781870

of all ¢h. land vo CAMERON WILLIAM BISLAND AND TRACY ANN
BISLANWD:

I HEKREBY GIVE YOU NOTICE that upon the expiration of fourtecen
days from che scrvice of this Notic: on yosu the Caveat numbered
750150 lodg.d by you on the 5th of February, 1993 will be
deemed to hove lapsed and I shall procz:d to regilster the said
Transfer iu accordance with the provisions of the Registration
of Titlus Act unlcss you sooner obtain and serve on me on Order
from as Juidge forbldding me so to da.

DATED this 2Uth day of September, 1993

R.A. Andrade (Mrs.)
Registrar of Titles




ic is my view that Leonard Horace lickean thereafter st ouc to obtain an ordetr from
2 Judge to forbid the Registrar of Titles from effecting the registration of transfer

numbered 78187U. This is what was dones On thz 8ch day of November 1993 a writ of

TN

(;_)summons is filed. The purties are Leonard Horace McLeau as plaintiff and the

doienddnts are Herbert Harrison Espeut and Rita Espeut, I now set out in full the

stalzment of claim filed on that days-—

STATEMERT CF CLAIM

SUIT ®G. C. L. 1364 OF 1993

IN Tk SUPREME COURY OF JUDICATURE OF JarAICA

IN COMMON LAW

(;,) BETWEEN LEONAKD HORACE McLEANW PLAINTIFF
AND HEKBERT HARRISON ESPEUT
and
KITa ESPEUT DEFDNDANTS
1. By an agr..w.nt contained in lottor detwd 15th December,

1976, from the Pleiniifif to the Defendants snd latier dated the
22ud January, 1979, from the Defendants to ih:. Plaintiff along

(;j? with other communicetion botween the Defoodants and the Plaintiff
and made betwoeen Plaintiff and the Defendanis ths Defendants agreed
to sell and the Plaintifi agreed to buy certain frechold property
situate at Counstuat Spring in the parish of 5i. Andrew,; and being
the whole of tih« land couprised in Certificat: of Title registered
at Volume 747 Folio 46 of the Register Book of Tirles, at the price
of $15,000.00.

Z. The Plaintiff thercafter paid to th: Defendants a sum

TN

of $3,000.00 in respect of the saild purchase price. The
Plaintiff duly peid th: sum to the Defendants on the 8th April,

1980.




3. Notwithstandiug reprated ciforts aud rogussts by the
"\ Plaintiif the Defendanis have neglected and rifussd and continue

to neglect and r.fusz Lo take any steps towirds the completion
of the said agr..e .l for sale.

4, The Plainciif nas at all material rimes besn and

is now ready and willing to fulfill all his obligations

under the sald agrsemwnt.

AND THE PLALNTIFF CLAIMS:

(a) Specific performance of the sald agracmont,
(;\y (b) Further cor «lternatively, damage for brazach

of contract.

This suic is designated as €. L. M364 of 1993. 1 was told by counsel lir. David Hzury
that the file in respect of suiv C, L, M1985 of 1980 could not be located. A
comparison ol the respective statements of cilaim shows an unmistakable remarkable
siwmilarity.
The next step teken by L.onard Horace McLean was to fils an ex-parte summons
dated oth November 1993. This is sct out belows-
C

SUMM,ONS OF INTERIM INJUNCTION

SUIT NO. C.L. M364 OF 1993

IN THE SUPREME COUKT OF JUDICATURE

IN COMMON LAW

BETWEEN LEONARD HORACE BUNWHY licLEAN PLAINTIFF
- AND HERBEKT HARKISON ESPEUT
(’ \ and
\‘.
RITA ESPEUT DEFENDANTS
EX-PAKTE

LET ALL PARTIES CONCERNED attend b.fors the Master or a

Judge in Chamb:ors a: ths Supreme Court, Public Buildings East,
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King Street, Kingstor o Wed. the 10th day of Nov.

1993, at 10:00 o‘clock in the forenoon for an Urder for an
injunction that the Defendants by themselvis or their servants

or agents or otherwise be restrained from selling. disposing of,
destroying or othurwise dealing with in a manner prejudicial to
the Piaintiff“s claim in the land comprised in Certificate cof
Title registercd st Volume 747 Folio 46 of the Register Book of
Titles the subjzci of this suit for a period oi 10 days from date

hereof.

Dated the 8th day of November, 1993

To: The Registrar
Supreme Court
Kingston

FILED BY McLEAN & McLEAN, OF NO. 5 DUKE STREET, KINGSTON
ATTORNEYS-AT-LAW FOR AND ON BEHALF OF THE PLAINTIFF HEKEIN.

AN
( \
y

This summors was heard on the 10th of November when Harris J (Ag) granted an order

in terms of the amended summons. The affidavit on which reliance was placed is set

out below:-

AFFIDAVIT OF LEONARD HOKACE McLEAN

SULT NO. C. L. M364 OF 19593

IN THE SUPREME COUXT GF JUDICATURE

IN COMMON LAW

BETWEEN

AND

EX-PARTE

LEONAKD HORACE McLEAN PLAINTIFF
HERBEKT HARRISON ESPEUT

and
RITA ESPEUT DEFENDANTS

1, LEONAKD HORACE McLEAN, duly sworn make oath

and say as follows:-

L.

That I reside and have my true place of abode at
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No. 3 Long Lanc, Coastent Spring in the parish of St. Andrew,
my postal address is No. 5 Duke Street, Kingston, and I am

an Attorney—-at-Law and the Plaintiff herein,

2, That an agreemsnt was made in or about the month of
January, 1979, bstween the Defendants herein aad myself that
the Defendants should s¢ll and I should buy certain frechold
property situaie at Counstant Spriug in the parish of St. Andrew
and being the whol: of the land comprised in Carvificate of
Ti;le registered at Volume 747 Folio 46 of the Register Book
of Titles.

3. That oo the beh day of April, 1980, I paid to the
Pefendants th: sum of $3,000.00 in respect of the purchase
price,

4. That the Dofendants have neglected and rofused

and continue to naglict and refuse to take any stops towards
the completion of zhe sezid agreement for salz,

5. That ou tho 5th day of February, 1993, I lodged Caveat
No. 750150 against tho registration of any duslings with the
gaid iand and that on the 27th day of Septembeor, 1993, 1
received a notice from the Registrar of Titles pursuant to
Scetion 140 of th. Kegistration of Titles Act informing me that
the Defendants have ¢pplied for registration of a tramnsfar

of the sald land ¢o pirscns other than myszlf which notice

is herswith displayed azlong with annexur: and marked “LHM".

6. That on an application to this Honourabla Court

under Section 140 of the Registration of Titles Act 1 obtained
an Ord«r made on tho 7th day of October, 1993, that the
Registrar delay rigistering any dealing with the szid land
for & period of 30 doys which comes to an <nd on 10th day

of November, 1993,
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7. That by Writ of Summons and Statemsnt of Claim dated

the 8th day of Wovembur, 1993, I filed suit 3u this Honourable

s

Court against the Szfendants claiming, inter zlia; specific

performance of the contract made betwzen the Defendants and

myself.,

&, That I do verily believe that it is wgsentlial to

my said claim chit matters be kept inscatu gue until the

determination of this suic,

9. That I pray that cthis donourable Court will be

pleased to grant =2u xutrrlocutory injusnction 1a the terms

of the Summons horein,

SWONIN TO AT 1A Duke Strect
IN THE PARISH OF Xingston
THIS 9th DAY OF HOVEMBER 1993

BEFORE ME

JUSTICE OF THE PEACE FOR
THE PAKISH OF ST. ANDREW

FILED BY McLEAW & McLEAN OF WO. 5 DUKE STKEET, KINGSTUN

LEONARD HORACE McLEAN

ATTOKNEYS~AT=LAW, FOx AND ON BEHALF OF THi PLAINTIF¥ HEREIN.

Ther: is no disclosure concueruing suit C. L. M. 1985 of 19%8C.

On the 18th of November, 1983 om a subsequent ux-partc summons Chester Orr

J. made an order in similar terwms as that made by Harris J (Ag).

period was for 21 days.

bolows-

AFFADAVIT OF LEONARU HOKACE McLEAN

SUIT NO, €. L. M364 OF 1953

This time the

The affidavit eon which relioncs was placed is set out
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IN THE SUPKEME COUKT OF JUDICATURE OF JAMAICA

IN COMMON LAW

BETWEEN LEONARD HOKACE McLEAN PLAINTIFF
AND HERBERT HARKISON ESPEUT
and
R1TA EXPEUT DEFENDANTS

I, LEONARD HORACE M’CL-T::.AND duly sworn mxiks oath
and say as follows:-
1. That T reside and have my true place of abode
at No. 3 Long Launz, Constant Spring, in the parish of St.
Andrew, my postal address is No, 5 Duke Strest, Kingston, and
I am an Attorney-at~Low and the Plaintiff herein,
2. That au agreement was made on or about the
22nd day of January 1979, between the Defendants herein
and myself that the Defendants should sell and I should
buy cevtain frecnold property situate at Coustant Spring,
in the parish of St. Andrew, and being the whole of the
land comprised in Certificate of Title registered at
Volume 747 Folio 46 oi the hegister * Book of Titles.
3. That on ths 8th day of April, 1980, I paid
to the Defendants the sum of $3,000.00 in respect of
the purchase price,
4, That the Dufendants have neglected and refused
and continuc to negluect and refuse to take uny steps
towards the completion of the said agrecment for sale.
5. That ou the 5th day of February, 1993 I lodged
a Caveat No. 750150 apgainst the registratien of any
dealings with the sceid land and that on the Z7th day of
September, 1993, I racecived a Notice from the Kogistrar
of Titles pursuant to Scction 140 of the Registration of
Titles Act informing m«: that the Defendants have applied
for registration of a Transfer of the said land to persons
other than myself which Notice is herewith displayed along

with annexure and merked “LHM".
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6. Thet oa wio opplication to this Honourablic Court

under Section 140 of the Keglistration of Titles Act I obtained
an order made on the 7th day of October, 1993, chat the
Kegistrar delay rogistering any dealinyg with the said land

for a period ot 30 days which comes to an end on the 10th

day of November, 1993.

7. That a furthsr application was made bofor=: this
Honourable Court¢ on the 10th day of Novembor, 1993 when the

court made, inter zlia, o restraining order d.:layving the

for a further peviod of 10 days expiring on the Z0th day

of Hovember 1993,

O That by Writ of Summons and Statemant of Claim

dated the 8th doy of Wovember, 1993, I fill=d suit in this
Honourable Court asgiinst the Defendants claiming, inter alia,

specific performeiic: of the contract made butwe«n the

Defendants and myseli, which Writ of Summous «nd Statement

of Claim is heruwich displayed marked "L & " respectively.
9. That it has bocome necessary to serve the intended
Defendants outsid. of this Jurisdiction as thiy now reside
in the United Siav e of Americe and an application seeking
leave so to do h:g vren made to this Honourabl: Court.

10. That iu the mooentime it seems nec:ssary and just
that the ownership of the lands remains unchenpud as &
cloim for specific p.rformance has been plaaded.

1i. That 1 Go verily believe that it is essential

to my said claim that the matter of proprietorship ¢f the
land be kept instacu guo until the determinaticn of this

suit,
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1z, That I pr<y that this Honourable Court will be pleased
e to grant an interlocutory injunction in the corms of the Summons

)
)
(uj' herein.

SWORN TG AT Kingston
IN THE PARISH OF Kingston

THIS 16ch DAY OF NOVEMBER 1993

JUSTICE OF The PEACE FOK LEONARD HOKACE McLEAN
THE PARISH OF

FILED BY McLEANW & leLBEAN OF NU. 5 DUKE STREET, KIRGSTOW
ATTORNEY=-AT-LAW, FUXR AND ON BEHALF OF THE PLAIWTIFF HEREIN.
Again cthere is wo disclosur: concerning suit C.L.M 1985 of 1980.
Un the dth of pecember, 1993 Clarke J on & furthur zx-parte summons made

an order in similar terms g those previously made, The afiidavic relied on is

3¢ out below:-

(;[} ALIFIDAVIT GF LEONARD HOUACE MCLEAN
SUIT NO. €. L. 364 0OF 1993
IN THE SUPhEwmE COURT OF JUDICATURE OF JAMALCA
IN COMAGH LAW
BETWEEN LEONAKD HORACE McLEAN ELAINTIFF
AND HEKBERT HARRISCHN ESPEUT
and

. R1Ia ESPEUT DEFENDANTS

I, LEONARD HURACE McLEAN, duly sworn maks oath
and say as follows:i-
i, That I roesid. and haﬁe my true placu of abode at
No. 3 Long Lan:, Constant Spring, in the parish of St. Andrew

and [ am an Actormnsvy~at—Law, and the Plaintiff hzrein.
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L, That «n sgreement was made on or about the 2Znd

day of January, 1979, between the Defendants herein and myself
that the Defendanis should sell and I should buy certain freehold
property situate at Coastant Spring in the parish of St. Andrew;
and being the whole of the land compriscd in Cercificate of Title
reglstered at Voiume 747 Folio 46 of the sogister Book. of Titles.
3. That on th: &th day of April, 198G, I pald to

the Defendants the sum of $3,000,00 in rzopict of the purchase
price.

4. That the Defendants have neglectad and rofused and
continue to neglict and refuse to take any stops towards

the completion of thu said agreement for sale.

5. That on tho 5th day of February, 1993, I lodged

Caveat No. 750150 sgainst the registration of suny dealings

with the said land <nd that on the 27th day of Suptember,

1993, I received o Hotice from the Registrar of Titles

pursuant to Scciion 140 of the Registratioan of Titles Act
informing me that the Defendants have appliced for registration
of a Transfer of the saild land to persons other than myself
which notice is hervwith displayesd along with anncxure and marked
LM,

b, That on applicution to this Honourasble Court

under Section 140 oi the Registration of Titles 4ct T

obtained an Crder mad: on the 18th day of November, 1993,
restricting the Dafendants by tuemselves or thiir servants or
agents or otherwise irom selling, disposing uf, destroying or
otherwisce dealing with the said land in a mauncr prejudicial

to the Plaintiff's claim in the said land couprised in
Certificate of Title rugistered at Volume 747 ¥Yolio 46 of the
fegister Book of Titles subject to this suit for a further
period of twenty onc days from the order hercof (18th November,

1993).
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7. That the seid order which followed immediately upon

a previous restrzining order in the said ma:ter which had

been issued to rum for a period of ten days by this Honourable
Court will be in :ffect up to and including ths 9th December,
1993,

U That applicztion has been filed on Summons before

this Honourable Court sceking leave to Sexrve the Defendants,
who nave for sometim: been residing overssas in the United
States of America out of the Jurisdiction, with the Writ

of Summons and Statvcment of Clalm.

9. That the application for leave to issuc Writ

for service and Stacement of Claim out of Jurisdiction of

this Honourable Court is fix for hearing on 15th December,
1953,

10. That in the mesntime 1t seems necessary and just

that the ownership of the land, the subiecer matter of this
suit which as herciubefore mentioned in the land comprised

in the Register Book of Titles, remain unchang=d particularly
as a claim for 8Spucific Perfermance has been pleaded by me in
this Suit.

11, That I do verily believe that it is cssential to my said
claim that the matter of propietorship of the land be kept in
Status uo until the determination of this Suit.

12. That I pray that this Honourable Court will be pleased
to grant Interlocutory Injunction in the terms of the Summons

herein.

SWORN TO AT 2 lLmke Street
IN THE PAKISH UF LKiugston
THIS oth DAY OF December 1993

BEVORE ME:

- — - - a

ut e 003 v s e ey

JUSTICE OF THE PEACE ¥FOn TdE LEONARD HORACE McLEAN

PAKISH OF
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Herw agein there is no disclosur: as regards Suit C. L. M. 1985 of 1980.

Now comes the 29th of December, 1993. Before me on that day was a summons
seeking the dissolution of the order made by Clarke J. The ground on which the
dissolution was sought wis that:-

That thz szid injurnction was granted upon a
suppression and/or misrepresentation of material
facts by tho Plaintiff end in particular the
Plainciff failed to disclose to this Houourable
Courc th: following material faccts.

The facts as furthey set cut pertalued to the irial and judgement of Fanton J.
in suit C. L. o, 1985 of 196(G. At this hearing on the 2Y%ch December 1993 Leonard
Horace McLean as in the thrie ex-psarte summons previously veferred to, represented
hiimseif. He bad the unbelicvable impudence to submit in limiuc that because the
befendants had not been served they had no locusf! When asked by the Court as to
why there had been no disclosuve of Suit . L. M. 1985 of 1980 in any of the affidavit
£ileq in support of his various ex-parte application hi rieplied that he after
consideration did not think it was nccessary as he was relying on a different
contract from the one that formed the basis of his suit in which Panton J. adjudicatedi!
Of course, the applicants succezded and the interim iajunction was dissolved.

Thus e¢nds this sorry tale: -~ and the pain has not diminished. Leonard Horace
MeLean an Attorney-at-Law of almost thirty years standing embarked on a course
calculated to deprive Herbert Harrison Espeut of the frcecodom to dispose of his
property and manipulated this Court to that end. He misled three judges. He

showed no respect for the Court - nor himself. What a pity!!




