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IN THE SUPREME COURT OF JUDICATURL OF JAMALCA
IN COMMON LAW

SUIT NO. C.L. V013 OF 1984

BETWEEN LINNCTIU VASSELL

FIRST PLAINTIL
CYRIL VASSELL

SLCOND PLAINITFF

o

AND THE ATTORNEY GENERAL

— M. Richand Small and M. 'A.
(lﬂjkaii&ag for Plaintiffs. -

DUTFUENDANT
Ratlinay Lnbinuctgd by Ratinay , Patterson and

Mo Lennoux Campbell, Mu. Cvan Oniss and Moo Aadbey Tosten fun Defendants.

HEARD: 25Til, 26711, 27T, 28111, OCTOBLR, 1993, 7ND, 3RD, NOVEMBLR, 1993,
[310, 1470, 1511 DECLMBLR, 1993 AND 19111 JANUARY, 1996.

JAMES GRANVILLE 7.

In this action fhé PRaLnidfbs aﬂc‘c(a(ming damages fon Anespass Lo
propedy.  The (st PRaAnLifh also claims {o necoven JamugvA por false
(:;)mwuzonment and maliclous prosecution. Onzginaﬂﬁg Lhere waﬁe three Defendants
but a Notice of Discontinuance was fled Ln nespeet of the Second and 1Thind
Defendants so that the sole Vefendant is now the Attorney Genenal.
AL the close oﬁ‘ihe Placntefg's case Lhe Uéﬁcucc hepnesented by
M. Evan Oniss informed the Cowd that the Vefence conceded on the questdon of
Liability.,  Judgment was accordingly entened < Che PEain( ffs’ favour. The
pardies were unable Lo a&niue at a mutuallfy acceptable Aéguna AN neépcc{ uh
Qdmaéeb and s0 AL remains gor damages Lo be assessed by the Count.
Mo
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bank-nobbery in St. Mary and one McDonald was wuviested in conpectcon with the

The background Lo this action is that in Decembesr, 1983  thene was «

nobbery. A can allegedly uged by McDonald in the nobbeny was owned by the
Foust Plaindifg (hereaften neferred Lo as Mis. Vasseldl). MeDonald was a
supportern on memben of the Wonkers' Panty of Jamaica, Muws. Vassell was also «a
mémbe& of Lthat pady. The pwely haJ a syslem wheneby veliclos belongng (o
members wese made avaifable {on parnty work. Acconding to Mns. Vasaell o was
e those cincumsdances Lhat she made fien carn available, she was Lolably wiaware
Ih;i McDonald was involved in any caiminal actfivity o that hen care was Cclely
Lo be wsed An such activaly.

On 164h Decembern, 1983 while she was at hex place of work the poloce
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cutcumslances An which she had Loaned the can Lo McDunald. Mns. Vasse (Ll sadd (n
evidence that the behaviowt of the police became hostile and she sought to exercise
herw night 1o have hern allornney-al-Caw presentd begorne she answened furathern queslcons.
This night was denied by the police and, 4indeed, she was nidiculed fon seeking Lo
exencise such a night.,
S M. Vassell was Laken Lo hen home by the police, a numben of othen
ég;icemen were already there when she awcived. The house was seanched n Lhe
presence of hen hekper, hern five year ofd daughten, an acling and eldenty modLher-
in-Law and a cousin. Mus. Vassell's husband (sccond plainddifg) avnived whote the
seanch was being conducted. A small quantily of ganfja was pound in a closet and
the Second PRaintiff (hereagten nefeouved 1o as M. Vassell] admcticd {hat (U belonged
Lo him.
M. and Mas. Vasselt wene Laken to the Centnal Police Statoon, M. Vasaell
(:r\gnanted bail but Ms. Vasseld was kept in custody, she was placed An the Lock-up.
On/khe following day Mus. Vassell was questioned by Supernintendent Rechands. She
gave a statement Lo the police and was released on bail in nespect of the charnge
fon possession of ganja.
On 204h December 1983 a group of policemen Led by SupennCendent Richwreds
Anvaded the PLaintifgs' home 41 abowt 6.15 a.m. 1 appeared (o Mus. Vasselt that
they scaled a fence Lo enten the premises. Mus. Vassell was Laken onee mone Lo
the Central Police Station where she was again placed n the Cock-ap.  Supenintendent
(::bhandb had informed Mius. Vassell that he wanted o ask hen centain questions at
the station. Such quesilions wese never asked neithen did Mus. Vassell see
Superintendent Richards at the station despite efforts by hen atlorneys Lo contact
Lhe Supesintendend.
Mis. Vasseld's altorney prepared and sonved he necessary papens (o
ground a llabeas Cotpus appﬁic&iiun; that was on 22nd December, 19835, The matten
Wah Aéi fon hearing on 231d December, 1983, On that morning (73.17.83) shontly
before Mus. Vasseld was due Lo go 1o Cowd she was charged with a sentes ufh

ol

<\fﬁﬁenczb. The habeas conpus proceedings were frustnated.

on 2940 December, 1983 Mus. Vassell wab taken Lo dhe Rescdent Magea (rates

Cowrnt in Pont Mauia, that was An comnectionwithchanges nelated Lo the bank nobbey.

An applicalion was made o badl but Lhes wab strongly opposed by Supen cnlendent

Richands. The accused was nemanded An custody wnidl nth Januany, 19840 0n {(hat
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date (5.1.84) Mus. Vasseld was granted badll. The case was then Cisfed hore mend (oun
on 12th January 1984 and a Preliminary Enquiny was due to begin on 21st February 19§4.
In Mrs. Vasselt's own words, "On 2180 Tebruany 1980 1 went bl fon the
Preliminarny Enquiry and the Prosecution offered no evidence against me, the
Information was dismissed, the Resident Magisinate told me 1 was free (o qgo".
<:>, The evddence in this case cleanly shows that Mas. Vassell wis

embawvassed and humdliated as a neswlt uf hawnassment by the poCice. 1he
hawassment began on 1644 Vecemben, 1983 when she was Laken from hen Ofpcce

by the police, At continued when hei house was seanched and he embannassment

and humiliation climaxed in her incarceration at the Centnal Police Station Lock-up.

On  the question of damages, Awo amendments weie granded (n the Stalement
o Claim, |

(L) the deletion from the Particulars of Special. Damage {(em (B) (he

(:i7 sum of $16000 and Lo neplace therefor the sum of $16000; and
| [4i) the addition of a paraghaph 11 cfaiming UxempCany Damages .

Mus . Vassell's neputation was damaged both at hern workplace and (n hen
home. envinonment. She sufpered the lumiliataing and degaading expenience of
ancarceralion in the Lock-up forn a prolonged perndod (neluding Che Clueds tmas
holddays.  The evidence discloses that the conduct of (he police was anhitnany,
oppressive and unconstlutional.

M, Small addressed the Cowrnd al Lenglh on Lhe ques{con of quanlum of

(:iamaggb, lfe brought Lo the attention of the Cownd the publicat con Coval Aclcons
against the police by Richarnd Claylon and Hugh Tomlinson {Sweed 5 Maxwe CC 19677 .
The Cournt was neferied in particulan Lo page 357 paragraphs (2)(a] and (b] whese
At s suggested that the best approach n detLeamining the quantum of damages fon

falae imprisonment 48 Lo consdden an howily rate. The howly rate sugges(ed 48
£300 (Pounds) 4n 1986. This sum might be considered wnneal (s{ e (n Jamaced.

Numesrwows cases wene c.cled (n an oot Lo ass sl the Couwnl o atnce g

_at the appropriate quantum of damages.

{hese include: -

(4) Cawnington and Anothen v Kanamadtl 38 W.I.R. 306.
(L) Cassell & Compaﬁg LAd. v. Broome (19721 1 ACC U.R.
(Lid) Peter Flemming v Detecdive Conporal Myers aid the Attoney Genenal

Sult Nu. S.C.C.A. No. 63/65

Judgment deliverned December 18, 1989,
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In this Latter case the PRaLnL( §/ Appellant was avested and Laken fo
Bull Bay Police Station but was dischanged on a charge of mwrden al dhe end od
a Preliminany Enquinyg. Therne was Amprdsomment. fon inteen days be fore the accused was
brought before the Cowt - Awand $3000.

The Cowrt (Coram Carey P. Ag.,Forte and Morngan JIA) was of the view
ihqt the malten was deserving of punitive damages but such damages werne not claimed.
(:;) In his address on the quantum of damages Mi. Oniss was quite grank, he
conceded that the perdiod of incarcenalion before Mis. Vassel¢ was (akon (o Count
cowld be negarded as a breach of her Constitulional neghts . Mne Ondss cdled a
numbert of authornities. There were fwo Anslances of ampraisonment of Mna. Vassel
thereby aggravating the matter. |

I have considered the anguments on both sides and atl (he awlhon{ies
cited {ncluding the case of Colin S. Hewry v. The Attorney General uf Jamadiceq,
Assistant Superintendent T.K. Whyle and Detective Conslabte Lmond Brown deedded

v*kanton J. on 17th May, 1993.

I have examined some recent awands fon Maliciows Prosecution and False
Imprisonment - a patlern emenges. Lach case must be considened on s own fac (s,
In the nesull I make The fullowing awaids: -

(4) Damages ' $10000 Lo

fon Trnespass awarded fo buth
PLainlA (s

(L) General Damages pon
False Imprnisonment and

Malicious Prosecution $600000 Awanded to Finst
8 .. | Peainic
(”” Exemplarny Damages $500000' i
(Lidl)  Specdal Damages $20210

Costs to the PLaintifgs to be agreed on faxed.
Interest on $910,000 € 5% per annum with effect fom 300h May, 19684.

Interest on $20210 @ 5% with effect grom 16Lh Decemben, 1983,




