
I N  THE SUPREME COURT O F  JUDICATURE O F  JAMAICA 

S U I T  E 353 of 1990 

BETWEEN NEVILLE LEE P L A I N T I F F  

A N D  LEOPOLD WILLIAMS 1st DEFENDANT 

A N D  DELIA FEARON 2nd DEFENDANT 

Mr. J. G r a h a m  ins t ruc ted  by 
M e s s r s .  Pa t te rson ,  Ph i l l ipson  and G r a h a m  for P l a i n t i f f .  

Mr. B. S a m u e l s  ins t ruc ted  by 
M e s s r s .  K n i g h t ,  Pickersgil l  and D o w d i n g  for D e f e n d a n t .  

H e a r d :  19th ,  20th,  23rd, 2 4 t h  June, 1997 
and 26 th  June, 1998. 

MARSH, J 

JUDGMENT 

The delay in handing down this judgment is greatly regretted. 

In an agreement for sale the Defendants Leopold Williams 

and Delia(h) Primrose Fearon agreed to sell to Plaintiff Neville 

Lee - 
"All that parcel of land part of Surbiton 

known as I1 Surbiton Road in the parish of 

St. Andrew being the Strata lot numbered 

2 on Strata plan numbered Three Hundred 

and Thirty one A and five undivided 1/100th 

shares in the common property therein and 

being all of the land comprised in 

Certificate of Title registered at Volume 

1116 Folio 104 now registered at Volume 

1193 Folio 98." 

C ?  The purchase price was Two Hundred and Twenty Thousand dollars 
L - 

($220,000.00), payable as follows: 

"A deposit of $50,000.00 on the signing of 

the Agreement hereof to be paid to the 

Attorneys-at-Law having carriage of Sale 

herein on the execution hereof." 



Balance  was t o  have been  p a i d  on o r  b e f o r e  t h e  2 1 s t  day  o f  

September 1990. 

I n  a  l e t t e r  d a t e d  September 1 8 ,  1990,  P l a i n t i f f s  A t t o r n e y  

r e t u r n e d  t o  t h e n  A t t o r n e y s  f o r  Defendan t s ,  S c o t t ,  Bhooras ingh  

and Bonnick a  T r a n s f e r  d u t y  s i g n e d ,  w i t h  Gordon I a n  Lee ,  as 

t r a n s f e r e e .  T h i s  was r e c e i v e d  by S c o t t ,  Bhooras ingh and  Bonnick 

on  t h e  same 1 8 t h  day o f  September 1990. T h i s  l e t t e r  r e a d :  

September 18, 1990 

BY HAND 

Scott, Bhoorasingh & Bonnick 
Attorneys-at-Law 
2 Duke Street 
Kingston. 

Attention: Mrs. Nicola Scott-Bonnick 

Dear Sirs : 

Re: Sale of property situate at 
No. 11 Surbiton Road, Saint Andrew - 
Leopold Williams et ux to Gordon Ian Lee. 

Our client has requested that we return the enclosed 
Transfer duly executed by Gordon Ian Lee. 

As you will notice, we have taken the liberty to amend 
the Transfer. 

We look forward to hearing from you. 

Yours faithfully, 
Broderick & Graham 

Per: John Graham 

By l e t t e r ,  d a t e d  Oc tobe r  1, 1990,  f rom S c o t t ,  Bhooras ingh  

and Bonnick,  2nd Defendant  D e l i a h  Fea ron  i n d i c a t e d  t h a t  "She 

i s  no l o n g e r  w i l l i n g  t o  s e l l  t h i s  p r o p e r t y . "  She t h e r e f o r e  

i n s t r u c t e d  h e r  A t t o r n e y s  t o  " r e t u r n  your  d e p o s i t  i n  t h i s  

matter." T h i s  l e t t e r  w a s  a d d r e s s e d  t o  M r .  John  Graham o f  t h e  

f i r m  B r o d e r i c k  and  Graham and  r e a d  as f o l l o w s :  



October 1, 1990 

M e s s r s ,  Broderick & Graham 
Attorneys-at-Law 
25 Dominica Drive 
Kingston 5. 

At ten t ion:  M r .  John Graham 

D e a r  S i r  :. 

Re: Property s i t u a t e  a t  11 Surbi ton Road, 
S a i n t  Andrew - LEOPOLD WILLIAMS ET UX 
TO GORDON I A N  LEE Volume 1192 Fo l io  285, 

W e  wish t o  adv i se  t h a t  my c l i e n t  has  i n s t r u c t e d  m e  
t o  r e t u r n  your d e p o s i t  i n  t h i s  m a t t e r ,  She i n d i c a t e s  
she  is no longer  w i l l i n g  t o  sell  t h i s  property.  

I f e e l  ob l iged  t o  comply wi th  h e r  i n s t r u c t i o n s  
p a r t i c u l a r l y  becaus-e w e  do n o t  have a s igned  Trans fe r ,  

Kindly acknowledge r e c e i p t  o f  t h e  enc losure  by s i g n i n g  
copy letter enclosed. 

Yours f a i t h f u l l y ,  
SCOTT, BHOORASINGH & BONNICK 

Per: Nicola Scott-Bonnick 

On 9 t h  October  1990, P l a i n t i f f  caused t o  be lodged w i t h  

t h e  R e g i s t r a r  o f  T i t l e s ,  a  Caveat  a g a i n s t  t h e  r e g i s t r a t i o n  o f  

any person  a s  t r a n s f e r e e  o r  p r o p r i e t o r  o f  and o f  any i n s t r u m e n t  

(- 1 
a f f e c t i n g  such e s t a t e  o r  i n t e r e s t  u n l e s s  such i n s t r u m e n t  be 

L-, 
exp re s sed  t o  be s u b j e c t  t o  h i s  c la im.  

Contemporaneous w i t h  t h e  S a l e  Agreement r e f e r r e d  t o  

e a r l i e r ,  t h e r e  was a l s o  an  agreement between t h e  p a r t i e s  f o r  

S a l e  o f  C h a t t e l s ,  namely f u r n i t u r e ,  f i x t u r e s  and f i t t i n g s  

mentioned on a  s chedu l e  a t t a c h e d  t o  t h e  s a i d  agreement.  

Subsequen t ly ,  N e v i l l e  Lee sought  t h e  a s s i s t a n c e  o f  t h e  

Cour t  by way o f  Summons f o r  I n t e r l o c u t o r y  Judgment suppo r t ed  

by a f f i d a v i t  d a t e d  1 9 t h  December 1990 and l a t e r  Summons f o r  

Summary Judgment suppo r t ed  by a f f i d a v i t  d a t e d  3 r d  A p r i l ,  1991. 

By W r i t  o f  Summons d a t e d  5 t h  December 1990,  t h e  s a i d  

N e v i l l e  Lee, c l a imed  a g a i n s t  Leopold Wil l iams and D e l i a ( h )  

Fearon,  t h e  fo l l owing  r e l i e f s :  



1. S p e c i f i c  performance o f  agreements  i n  
w r i t i n g  made between P l a i n t i f f  and 
Defendants ,  f o r  s a l e  by Defendants  t o  
t h e  P l a i n t i f f  o f  c e r t a i n  f r e e h o l d  
p r o p e r t y  known a s  11 S u r b i t o n  Road, i n  
t h e  p a r i s h  o f  S t .  Andrew, b e i n g  t h e  
S t r a t a  l o t  numbered 2 ........... 
a s  w e l l  a s  t h e  equipment ,  f i x t u r e s  
and f i t t i n g s ,  s i t u a t e  t h e r e o n .  

2. Damages f o r  b r e a c h  o f  c o n t r a c t  i n  l i e u  
o f  o r  i n  a d d i t i o n  t o  S p e c i f i c  performance .  

3. A l l  o t h e r  n e c e s s a r y  and c o n s e q u e n t i a l  
a c c o u n t s ,  d i r e c t i o n s  and e n q u i r i e s .  

4 .  F u r t h e r  o r  o t h e r  r e c e i p t s  a s  may be  j u s t .  

5 .  C o s t s .  

The s t a t e m e n t  of  c l a i m  r e a d  a s  fo l lows : -  

1. The d e f e n d a n t s  w e r e  and a r e  a t  a l l  m a t e r i a l  

t i m e s  t h e  r e g i s t e r e d  owners o f  c e r t a i n  

f r e e h o l d  p r o p e r t y  known a s  11 S u r b i t o n  Road 

i n  t h e  p a r i s h  o f  S a i n t  Andrew, b e i n g  t h e  

S t r a t a  l o t  numbered Two ( 2 )  i n  t h e  S t r a t a  

P lan  number 331 and b e i n g  a l l  t h e  p r o p e r t y  

comprised i n  C e r t i f i c a t e  o f  T i t l e  r e g i s t e r e d  

a t  volume 1193 F o l i o  98 o f  t h e  R e g i s t e r  Book 

o f  T i t l e s ,  a s  w e l l  a s  t h e  owners o f  t h e  

equipment ,  f i x t u r e s  and f i t t i n g s  s i t u a t e  

t h e r e o n  and r e f e r r e d  t o  i n  one  o f  t h e  

Agreement f o r  S a l e  h e r e i n a f t e r  mentioned.  

By two ( 2 )  agreements  i n  w r i t i n g  made between 

t h e  P l a i n t i f f  and t h e  Defendants  on o r  a b o u t  

t h e  6 t h  day o f  J u l y  1990, t h e  Defendants  ag reed  

t o  s e l l  and t h e  P l a i n t i f f  a g r e e d  t o  buy t h e  

f r e e h o l d  p r o p e r t y  and t h e  a f o r e s a i d  c h a t t e l s  

f o r  t h e  sums o f  $220,000.00 and $130,000.00 

r e s p e c t i v e l y .  A t  t h e  t r i a l  o f  t h i s  a c t i o n ,  

t h e  P l a i n t i f f  w i l l  r e f e r  t o  t h e  Agreements 

f o r  t h e i r  terms and f u l l  e f f e c t .  



The Agreement f o r  S a l e  o f  t h e  r e a l t y  

provided f o r  t h e  payment of  a  d e p o s i t  

of  $50,000.00 and f o r  complet ion w i t h i n  

t h r e e  ( 3 )  months from t h e  d a t e  o f  t h e  

agreement and payment i n  f u l l  o f  a l l  f e e s  

and c o s t s  i n c i d e n t a l  t o  t h e  s a l e ,  i n  exchange 

f o r  t h e  d u p l i c a t e  C e r t i f i c a t e  of  T i t l e  and a  

du ly  execu ted  and r e g i s t e r a b l e  t r a n s f e r  i n  

favour  o f  t h e  pu rchase r ,  and t h a t  v a c a n t  

pos se s s ion  o f  t h e  p r o p e r t y  would be g iven  t o  

t h e  P l a i n t i f f .  

The p l a i n t i f f  p a i d  t h e  sum of  $50,000.00 by 

way of  d e p o s i t  t o  t h e  Defendants  i n  

accordance w i th  t h e  terms of  t h e  Agreement 

f o r  S a l e  o f  t h e  Rea l ty  on o r  abou t  t h e  3 rd  

day o f  J u l y  1990. 

The Defendan t ' s  Attorney-at-Law, S c o t t ,  

Bhoorasingh & Bonnick, r e t u r n e d  an  execu ted  

copy of  t h e  Agreement f o r  S a l e  t o  t h e  

P l a i n t i f f ' s  Attorney-at-Law Broder ick  & Graham, 

on o r  about  t h e  6 t h  o f  J u l y  1990. 

That  on o r  around t h e  24 th  day o f  September 

1990, t h e  P l a i n t i f f  forwarded t h e  De fendan t ' s  

a f o r e s a i d  Attorneys-at-Law, a  l e t t e r  of  

commitment i n  t h e  sum o f  $308,472.65 o b t a i n e d  

from t h e  Jamaica C i t i z e n s  Bank Limited t o  

Broder ick  & Graham and by t h a t  l e t t e r  gave 

t h e i r  own commitment t o  pay t h e  sum o f  $308,472.00. 

That  t h e  sum of  $308,472.65 r e p r e s e n t e d  

t h e  t o t a l  ba lance  payable  by t h e  P l a i n t i f f  

i n  r e s p e c t  o f  t h e  a f o r e s a i d  agreements .  

I n  b reach  of  t h e  s a i d  agreements ,  t h e  

Defendants  have wrongfu l ly  f a i l e d  and 

r e f u s e d  t o  complete t h e  s a i d  agreements 

o r  t a k e  any s t e p s  towards such complet ion 

and fo rmal ly  communicated t h e i r  i n t e n t i o n  

n o t  t o  complete t h e  agreements by a  l e t t e r  

d a t e d  t h e  1st day o f  October 1990 from 



their aforementioned Attorneys-at-Law, 

8. The Plaintiff is and has at all material 

times been ready, willing and able to 

complete the agreement and to fulfil his 

obligations thereunder. 

Paragraph 4 of the Defence dated 29th July, 1992 embodies 

the gravamen of the defence. It reads as inter alia as follows:- 

"..... the deposit was returned to the 
Plaintiff's Attorney by letter dated the 

1st of October, 1990 indicating the 

Defendants intention not to continue with 

the sale of the premises, the deposit was 

accepted unconditionally by the Plaintiff's 

Attorney and the Defendants were thereby 

discharged from further performances of the 

contract." 

Plaintiff's case 

Plaintiff gave evidence at the time of the agreements 

into which he and Defendants had entered on a date in July 1990, 

namely agreements for Sale and land and of Chattels respectively. 

Having entered these agreements, he intended to transfer the 

property to Gordon Ian Lee, his son and consequently he had the 

said Gordon Ian Lee sign the transfer. 

He spoke to 2nd Defendant concerning the agreements; 

conversation, he thought, had to do with the closing off of the 

agreements and why the hold, why the transaction was not completed. 

No reason was advanced for this state of affairs. 

(- - \ \  On October 1990, he was informed by his lawyer that the 
'. 

2nd Defendant was unwilling to proceed with the agreements. 

As a result, he caused a caveat to be entered against 

the property on 9th October 1990 and instructed his attorney 

to protect his interest "by entering a suit." 



P l a i n t i f f  a g r e e d  t h a t  he  was informed o f  t h e  l e t t e r  d a t e d  

1st October ,  1990 from 2nd D e f e n d a n t ' s  A t t o r n e y  t h a t  s h e  was 

no l o n g e r  s e l l i n g  b u t  d e n i e d  t h a t  he  had known a s  a  f a c t  t h a t  

t h e  d e p o s i t  had been r e t u r n e d .  H e  a l s o  d e n i e d  t h a t  second d e f e n d a n t ,  

had,  p r i o r  t o  October  1, 1990,  c a l l e d  him s e v e r a l  t i m e s  a s k i n g  

him t o  pay up funds .  

Defence Case 

Defence c a l l e d  no w i t n e s s e s .  

SUBMISSIONS 

M r .  Graham f o r  t h e  P l a i n t i f f  p o i n t e d  o u t  t h a t  payment o f  

a l l  monies was t o  have been made b e f o r e  2 1 s t  September,  1990; 

t h a t  b o t h  agreements  were s i g n e d  on o r  a b o u t  6 t h  J u l y ,  1990. 

<I Completion - t h r e e  months from t h e  d a t e  h e r e o f .  

S p e c i a l  c o n d i t i o n  5 o f  t h e  Agreement f o r  S a l e  o f  l a n d ,  s t i p u l a t e d :  

" I f  a f t e r  be ing  g i v e n  n o t i c e  o f  D e f a u l t  

by vendor ,  t h e  p u r c h a s e r  s h a l l  f a i l  t o  

comply w i t h  any agreement  on h i s  p a r t  

h e r e i n  c o n t a i n e d  a t  o r  w i t h i n  t h e  t i m e  

s t i p u l a t e d  t h e  vendor  may ( b u t  s h a l l  n o t  

be o b l i g e d  t o )  r e s c i n d  t h i s  agreement  

w i t h o u t  t e n d e r i n g  a  t r a n s f e r ,  whereupon 

t h e  d e p o s i t  p q i d  h e r e i n  s h a l l  be f o r f e i t e d  

t o  t h e  vendor ,  n o t  a s  a  p e n a l t y  b u t  a s  

l i q u i d a t e d  damages and t h e  vendor s h a l l  be  

f r e e  t o  s e l l  t h e  r e a l t y  r e t a i n i n g  any sums 

r e a l i z e d . "  

T h i s  c o n t e m p l a t e s  t h a t  a  n o t i c e  o f  d e f a u l t  s h o u l d  have 

( -\,) 
"+. been s e r v e d  on P l a i n t i f f  i f  any a s p e c t  o f  t h e  agreement  had n o t  

been c a r r i e d  o u t  by t h e  P l a i n t i f f .  There i s  no e v i d e n c e  o f  any 

compla in t  by vendor o f  any d e f a u l t  o r  f a i l u r e  o f  t h e  P u r c h a s e r  

t o  do  a n y t h i n g  which ough t  t o  have been done by him i n  t h e  agree -  

ment. There  was no ev idence  t h a t  P l a i n t i f f  was aware t h a t  t h e  

e p o s i t  had been i n  f a c t  r e t u r n e d .  



Defendan t ' s  l e t te r  d a t e d  1st October ,  1990 d i d  n o t  i n d i c a t e  

a  s i n g l e  r e a s o n  o r  c o m p l a i n t ,  o n l y  t h a t  Defendant  Fearon was 

having a  change o f  mind o r  a c t i n g  on a  whim. Defendant  re l ies  

upon " E s t o p p e l " ,  i f  it were t o  be  s u c c e s s f u l l y  invoked a s  a  

d e f e n c e ,  d e f e n d a n t  would have had t o  prove  t h a t  s h e  a c t e d  t o  

Ci 
h e r  d e t r i m e n t  b e c a u s e  o f  P l a i n t i f f ' s  conduc t .  F u r t h e r  t h e  conduc t  

r e l i e d  upon must be  unequivocal .  Consequent ly ,  d e f e n c e  p l e a d i n g s  

a r e  i n s u f f i c i e n t  and do n o t  conform, w i t h  t h e  law. 

M r .  Samuels,  f o r  Defendant ,  r e f e r r e d  t o  t h e  A f f i d a v i t  

o f  Defendant  D e l i a  Fearon,  i n  t h e  Agreed bund le ,  w i t h  s p e c i a l  

r e f e r e n c e  t o  p a r a .  6 i n  which, Defendant  a s s e r t e d  t h a t  

" t h e  d e p o s i t  was a c c e p t e d  by t h e  

P l a i n t i f f  and encashed,  and a t  no t i m e  

was t h e  moneys r e t u r n e d  o r  a c c e p t e d  

under  p r o t e s t .  " 

T h i s  a s s e r t i o n  remained u n c o n t e s t e d  by P l a i n t i f f  and C o u r t  s h o u l d  

r e l y  on t h i s .  Defendants  had f o r m a l l y  i n d i c a t e d  t h e i r  i n t e n t i o n  

t o  r e s c i n d  c o n t r a c t  on p a r t  o f  t h e  Vendor. Let ter  d a t e d  1st 

A p r i l ,  1990 communicated t h i s  t o  p u r c h a s e r  and h i s  A t t o r n e y ,  

Notice t o  t h e  A t t o r n e y  b e i n g  n o t i c e  t o  t h e  p u r c h a s e r .  

P l a i n t i f f  a c c e p t e d  t h a t  t h e  Defendant  had d e c i d e d  n o t  

t o  comple te  t h e  s a l e .  Acceptance o f  and encashment o f  t h e  cheque 

c o n t a i n e d  i n  t h e  l e t t e r  p u t  a n  end t o  t h e  c o n t r a c t .  

Return  o f  t h e  d e p o s i t  meant t h a t  Defendants  a c t e d  t o  t h e i r  

d e t r i m e n t .  

P l a i n t i f f  i s  s t o p p e d ,  by h i s  a c t i o n  o f  a c c e p t i n g  t h e  

re funded  d e p o s i t ,  u n c o n d i t i o n a l l y  from t r e a t i n g  t h e  c o n t r a c t  

a s  s u b s i s t i n g .  But can  second d e f e n d a n t  r e l y  on t h i s .  Why was ' t h e  d e p o s i t  r e t u r n e d ?  

The l e t t e r  o f  1 October  1990 gave no r e a l  r e a s o n  o n l y  

t h a t  f o r  second d e f e n d a n t  was "no l o n g e r  w i l l i n g  t o  s e l l  t h i s  

p r o p e r t y . "  



I f ,  as c ross -examina t ion  of  P l a i n t i f f  s u g g e s t e d ,  it w a s  

because  s h e  had c a l l e d  him many t i m e s  p r i o r  t o  1st October ,  1990 

a s k i n g  him t o  "pay up funds" ,  t h e n  it would be e x p e c t e d  t o  be 

s u b j e c t  o f  a  N o t i c e  o f  D e f a u l t ,  a s  p rov ided  f o r  i n  S p e c i a l  

c o n d i t i o n s  5 o f  t h e  Agreement o f  S a l e .  There  i s  no e v i d e n c e  

o f  any such  N o t i c e  o f  D e f a u l t ,  a s  p rov ided  f o r  i n  S p e c i a l  

c o n d i t i o n s  5 o f  t h e  Agreement o f  S a l e .  There  i s  no e v i d e n c e  

o f  any such  N o t i c e  o f  D e f a u l t  b e i n g  s e r v e d  on t h e  ( p u r c h a s e r )  

P l a i n t i f f .  

The law r e l a t i n g  t o  E s t o p p e l  i s  d i s c u s s e d  i n  Spencer 

Bower and Turner 's  "The Law Rela t ing  t o  Estoppel by 

Representation." 3rd Edi t ion  - S i r  Alexander Kingcome Turner. 

A t  p a r a .  318 on page 324, t h e  r u l e  govern ing  t h i s  k i n d  of  

E l e c t i o n  may t h u s  be s t a t e d :  

318 "The l a w  governing t h i s  kind of  e l e c t i o n  
may thus  be s t a t e d ;  where A i n  h i s  dea l ing  
with B, being a t  l i b e r t y  t o  adopt e i t h e r  
of two mutally exclus ive  s t e p s ,  proceedings 
courses  of a c t i o n ,  o r  a t t i t u d e s ,  i n  r e l a t i o n  
t o  B, elects t o  t a k e  o r  adopt one of  them, 
and t o  reject t h e  o t h e r ,  o r  t o  'waive' h i s  
r i g h t  i n  r e s p e c t  the reof ,  and A ' s  d e c l a r a t i o n  
of such e l e c t i o n  o r  'waiver' by w o r d s ,  
conduct, o r  inac t ion ,  in f luences  B t o  a l t e r  
h i s  p o s i t i o n  t o  h i s  detr iment ,  A is estopped, 
as a g a i n s t  B, from t h e r e a f t e r  r e s o r t i n g  to  
t h e  course of  a c t i o n  which he has thus  
in t imated  h i s  i n t e n t i o n  of r e l inqu i sh ing ,  " dispensing with,  or waiving." 

An e l e c t i o n  c a n n o t  rest upon e q u i v o c a l  words o r  conduc t .  

Defendant  c o n t e n d s  t h a t  by r e c e i v i n g  and a c c e p t i n g  t h e  r e t u r n e d  

d e p o s i t  P l a i n t i f f  had a c c e p t e d  t h e  r e c i s i o n  o f  t h e  c o n t r a c t .  

However, P l a i n t i f f s  conduct  subsequen t  t o  t h e  1 8 t h  day o f  

Oc tober ,  1990 q u i t e  c l e a r l y  i n d i c a t e d  t h a t  he was n o t  a c c e p t i n g  

D e f e n d a n t ' s  d e f a u l t  t h a t  he  w a s  n o t  a c c e p t i n g  D e f e n d a n t ' s  

d e f a u l t  a s  p u t t i n g  an end t o  t h e  c o n t r a c t .  H e  caused  a  Caveat  

t o  be e n t e r e d  c l a i m i n g  a n  e s t a t e  an  i n t e r e s t  i n  t h e  l a n d ,  t h e  

s u b j e c t  o f  t h e  S a l e  Agreement, on o r  a b o u t  October  9 ,  1990. 

Summons f o r  I n t e r i m  i n j u n c t i o n  d a t e d  2 1 s t  December, 1990,  

was f i l e d  by p l a i n t i f f  a g a i n s t  d e f e n d a n t s  and on 1 4 t h  J a n u a r y ,  

1991,  a n  o r d e r  was made i n  p l a i n t i f f ' s  f avour  r e s t r a i n i n g  d e f e n d a n t s  

from s e l l i n g ,  c h a r g i n g  o r  o t h e r w i s e  d i s p o s i n g  o f  any e s t a t e  o r  

i n t e r e s t ,  i n  f r e e h o l d  p r o p e r t y ,  t h e  s u b j e c t  of  t h i s  a c t i o n .  
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Defendants  would need t o  prove  t h a t  t h e  conduc t  i n  which 

t h e y  r e l i e d  w a s  unequ ivoca l .  F u r t h e r ,  d e f e n d a n t  need t o  p rove  

t h a t  t h e y  a c t e d  t o  t h e i r  d e t r i m e n t .  None o f  t h e s e  h a s  been proven 

by de fence ,  no ev idence  having been c a l l e d  by t h e  d e f e n c e s .  

Defendants  by r e f u s i n g  t o  c o n t i n u e  w i t h  t h e  c o n t r a c t  a r e  

i n  b r e a c h  t h e r e o f .  Nothing i n  t h e  l e t t e r  o f  1st October  1990,  

p r e s e n t e d  e v i d e n c e  o f  d e f e n d a n t ' s  r e l y i n g  upon any r e a s o n  f o r  

t h e i r  conduc t  o t h e r  t h a n  t h a t  "She i n d i c a t e s  s h e  i s  no l o n g e r  

w i l l i n g  t o  s e l l  t h i s  p r o p e r t y . "  Defendant  from t h i s  judgment 

seemed t o  have o n l y  s u f f e r e d  a  change o f  h e a r t .  

P l a i n t i f f  t e s t i f i e d  t h a t  he  had a t  a l l  material  t i m e s  

been ready  t o  perform h i s  o b l i g a t i o n s  under  t h e  s a i d  Agreement 

f o r  S a l e .  

Judgment i s  t h e r e f o r e  e n t e r e d  f o r  t h e  P l a i n t i f f  as 

fo l lows: -  

1. S p e c i f i c  performance o f  agreements  i n  

w r i t i n g  made between P l a i n t i f f  and Defendant  

f o r  t h e  s a l e  by t h e  d e f e n d a n t s  t o  t h e  

p l a i n t i f f  o f  c e r t a i n  f r e e h o l d  p r o p e r t y  

known as 11 S u r b i t o n  Road, S t .  Andrew 

b e i n g  t h e  s t r a t a  l o t  numbered 2 and 

b e i n g  a l l  o f  l a n d  r e g i s t e r e d  a t  Vol. 
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o f  T i t l e  a s  w e l l  as t h e  equipment ,  

f i x t u r e s  and f i t t i n g s  s i t u a t e  t h e r e o n .  

C o s t s  t o  t h e  P l a i n t i f f s  and a l l  t o  be  

a g r e e d  o r  t a x e d .  

L i b e r t y  t o  app ly .  


