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SUPREME COUR:
KINGSTON T LIBRARY

JAMAICA

IN THE SUPREME COURT OF JUDICATURE OF JAMAICA
IN EQUITY

SUIT NOS. ERC.63 OF 1995 AND 418 OF 1995

IN THE MATTER OF an Application by
HALF MOON BAY LIMITED ~ Application
under Sections5 & 6 of the Regtrictive
Covenants (Discharge and Modification)

AND

IN THE KATTER of Restrictive Covenants
affecting three parcels of land registered

{1} Volume 778 Feclioc 71; {(2) Volume 770

Polio 72 and {3} Volume 787 Folio 98

registered in the name of Crown Eagle Hotels
Limited -~ Respondent con the (1) 19th day

of October, 1994 transfer Mo.828537

{2} 19th day of October, 1994 transfer

No. 828537 {3) 20th January, 1995 respectively,
all being the same transfer number.

BETWEER HALF MOON BAY LIMITED APPLICANT

AND CROWN EAGLE HCTELS LIMITED RESPCNDENT

/
i

Mrx. Bertham McCaulay Q.C. and Mr. K. Francis instructed by
Mrs. Margaret McCaulavy for Applicant.

Mr. Gordon Robinson instructed by Messrs. Nunes Scholefield,
Deleon & Company for Respondent.

Heard: March 18, 19, 20, 21 & April 18, 199%¢

LANGRIN, J.

This is an application by Motion on behalf of Half Moon Bay
Limited under Sectipns 5 and 6 of the Restrictive Covenants {Discharge
and Modification) Act seeking the fellowing declaratiors:

1. That the land registered in the Book of Register of

Titles at (1) Volume 77C¢ Folio 71 {2) Volume 770 Folio 72
(3) Volume 787 Folio 98 are affected by the Restrictions
referred to in the Cénsent Order of Mr. Justice Malcolm
dated the 3rd day of September 1974 in the Suit C.L. 122
of 1971 and the affidavit of B.C.0.'B Nation dated

22nd June, 1971.
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(2) That the said. Restrictive Covenants are enforceable
by the applicant herein, Balf Moon Bay Limited.

The respondent, Crown Eagle Hotels Limited has also filed
an application in Suit No. E.418 under Section 5 of tho Restrictive
Covenants (Discharge and Modification) Act secking a declaration
that the said covenants are personal only and thercfore do not run
with the land.

The Restrictive Covenants {(Discharge and Modification) Act
so far as is relevant provides as follows:

Section 5. "The Supreme Court shall have power on the applica-
tion by motion cf the Town and Country Planning
Authiority or any person intcrested -

(a) to dQeclarc whether or not in any particular
case any frechold land is affected by a
restriction iwmposced by any instrument; orx

(b} to declare what, upon the true construction
of zny instrument purporting to impose 2
restriction, is the nature and extent of
the restriction thereby imposed and whether
the same is enforceable and is so, by whom.

6. An QOrder may be made under this Act notwithstanding
that any instrument which is alleged toc impose the
restriction intended to be discharged, modified, or
dealt with may not have been produced to the Court,
csesnseanesso,y, and the Court or Judge may act on
such evidence of that instrument as the Court or
Judge may think sufficient®.

Bcth motions were ccnsolidated but the parties agreed to
proceed with Suit No. BiC.63 of 1995. This motion was filed on
the 20th February, 1995. ©On the 23rd February 1995 an cxparte
injunction was granted restraining the respondent in terms of the
covenants for a period cf scoven days from the 23rd February, 1995
with respcct tc the three parcels cof lanéd. No application for
interlocutory injuncticn was made in thisvmatter. However, at the

very cutset cf the hearing of the motion hefcre me an application




was made to amend the motion by asking for prchilbiitory and mandatory
injuncticn as well as damages. I refused to grant the amendment on
the basis that wherc the statute had provided for an exclusive remedy
by way of declaration in respect of interpretation of restrictions
affecting land, other remedies such as injunction or damages should
hot be granted.

In rcaching that view I 2m a2lsc following the decision in

Eldermire v. Eldermire P/C Appenl 33/89 in order to produce fairness

and clarification.

Crown Eagle Hetels Limitcd is the registered prcprietor of
the lands comprised in Certificates of Title registered at Vclume
814 Folio 21 and Volume 979 Folic 136 on which the meain buildings
housing the Holiday Inn Hotel are erected, ﬁéreinaftex referred to
as tﬁe 'Main Hotel®, They acquired this property from Rose Ball
{(H.I) Limifed and thé Certificate of Title in respect of the
MAIN HOTEL wore transferred to them on the 19th October, 1994,

The respondent, Crown Eagle Hotels Limited is also the cwner
of lands which adjcin the MAIN HOTEL comprised in three Certificates
of Title registerecd at Volume 1231 Folics 784 and 785 (formerly
volume 779 Folicos 72 anG 71 respectively both cf which were cancelled
cn the 17th December, 1990) and Volume 787 Fclico 98. These three
parcels are known as the KOCAMORA LIANDS. The ROCAMORA LANDS were
transferred from Nerman Rocamora to HALF MOON BAY LIMITED on the
1st March 1966. They were transferred from Ezlf Mcon Hotel Limited
tc Rose Hall (Development) Limited at a price of US$125,000.00 by
transfer Ne.220319 éated the 12th July, 1966 and registered on the
20th Octcber, 1966. It is the instrument of transfer which contained
the Restrictive Ccvenants which are the subiject <f the application
tefore this Court. Rese Hell (Develicments) Limited which acquired
the land from the applicant, Helf Mcon Bay Limitoed transferrecd
same tc the Urban Development Corporation (UDC) hy way ©f exchange
pursuant to an agreement between Jchn Rollins who had a controlling
interest in Rose Hall {Developments) Limited and the Government f
Jamaica. This transfer was registered on the 28th hugust, 1950 but

was not expressly made subject to the covenants. The respondent
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purchased the Rocamora Lands from the Urban Development Corporation
at the same time as its purchase of the MAIN HOTEL.

Crown Eagle Hotels Limited is therefore the owner of the
Main Hotel and the Rocamora LANDS which adjcin the hotel. Half Moon

Bay Limited cperates a Hotel on property which adjoins the Rocamora

Lanés.

Nene of the Restrictive Covenants which are rcelevant to the
applicaticn are actually endorsed on the titles in respact of
Rocamera Lands {i.e. Volume 1231 Fclios 784 and 785 {formerly Volume
770 Fclics 72 and 71) ané Volume 787 Folic %8). The Certificates
cf Title appear tc be subject tc Caveat Ro.77113 ladged by the
Registrar of Titles on the 17th March 19271, The e¢ffect cf such Caveat
was to require any future transfer of the lands {then Volume 770
Folics 71 and 72 and Volume 787 Folic 928} to be macde subject to the
Restrictive Covenants contained in instrument of Transfer No.220310.
The directive in the Caveat to actually endorse the covenants has
not been complicd with although the lands would have been transferred
after the caveat was laodged and endorsement of the Restrictive
Covenants on any future transfecr was a reguirement of the Caveat.
The Titles at volume 1231 Folics 784 and 785 and dated the 17th
Decenber 1990 and came into existence after the lands were transferred
tc the Urban Develcopment Corporation. There is no endorsement of
the Restrictive Covenants on these titles.

In both applications before the Court the instrument of
transfer Nc.220319 dated 12th July 1966 which imposed the restric-
ticns cannct be locatel by the Office of Titles as a result of which
the applicant relies on Section 6 of the Act which empowers the
Ccocurt to act oo such evidence of that instrument as the Court thinks
sufficient to make the Order. In the instant case the covenants
and the applicable words are clearly evidenced in other documents
before the Court and so in 21l the circumstances the Court will
act c¢n it tc deterwine the vital issue in the case.

The Restrictive Covenants were contained in paragraphs 2 and

3 of Instrument of Transfer Nc¢.220319 and are recited hereunder:-




VA

“The purchaser for itself its successor

and assigns as to the three parcels hereby
transferred and with the intent to bing
all perszons in whowr the throee parcels or
any part thereof shall for the time being
be vested hereby Covenants with the vendor
its successors and assigns:

{1} Not te erect on the three parcels cr
any part thereof any building othoer
than single fomily houses 2nd in any
event the three parcels when built
upcen shall not contain an aggregate
cf more than twelve houses and no
such hcuse shall exccoordl twe storeys
in keight.

ib} ¥o business cther than that of renting
a house for feniiy occupancy shall be
carried on the three parcels cr any
part therecof.

(c) nNo beoch improvemant shsall be effected
in relaticn to the three parcels or
any part thereof which shall be detri-
mental to the beach ¢f Half Mcon Hotel
{owned by the Vendor)®.

In Suit ¥e. C.L. 122 of 1971, the applicant Half Moon Bay
Limited sued Rose Hall (Developmente) Limited -~ the former owner of
the Rocamcra Lands), Rose Hall (B.I} Limited {the owner of the hotel)
and Holiday Inns of the Bahamas Lirited {the then tenant) claiming

inter alia the following relief:-

(i} tc restrict the use of the Rocamora LANDS
inscfar as the sare was usoed for the playing

cf tennis;
{ii) to enforce the covenants contained in the
afcresaid transfer NG.220319.
A Consent Judgment was entared on the 3rd September 1974 in

Suit Nc.122 <f 1971 - Half Mocon Bay Limited v. Rcse Eall (Develcpment)

Limited Fose Hall (Hl.I} Limited an’ Holilay Inns of the Bahomas Limited.

Under paragrzph 4 it was agrecd by the partics tc the Suit that

the covenants recited in Transfor HG.220213 would be endorsed upon
the thrcee Certiticates of Title which constitute the Rocamcra LANDS.
The Consent Judgment entered intr batween the parties on the 3rd

September, 1%74 is set out in its entirety belows:—

Congent Judgment

By and with the ccmsent of the parties it is Hereby Ordered:

that the Defendante and each ¢f their
sovcants o agents b restrr funed fyoow




causging suffering or permitting the
playing cf tennis as a business or in
relation tc any other Business, ¢r the
carrying on cf any other astivity

cffered as an amenity by ¢r in the course
0f conducting the buginess of Holiday Inn
Hetel (or kowever the same maybe called
or kncown) on the said lands known o
Roczmcra Lands comprisad in Cortificatoes
of Titles registeroed at Volume 770

Folio 71 Volume 770 Folic Y2 Veolume 787
Folic 98.

2. That onforcement «f this injuncticn
made in peragrapblherce~f ba suspended

for a period of fiftcen monthe (15} as
from the date of this srder {3yd Septomber
1274) on taorms that in this pericd which
will end on the Znd Decembtr, 1975 the
Defendants, their servonts ond adents

arg pexrmitted to continue their present
user of the said lands for the purpose

<f playing tennis and the carrying on of
any cther activity now being offered as

an amenity of cr by Boliday Inp Hotel
provided that such tennis and all ancile
lary activities connected therewith and
all cther activitiecs afcresentioned shall
ceasc and the tennis courts lights be
turned off at %:30 p.m. each and avery

day and be not 1it agein wuntil the follow-
ing afterncon or avening.

Provided that ¢n braagh of the
provisions above relating to the time at
which such activities shall cease and the
tennis courts lights be turned cff, this
suspensicn of the injuncticn sheall ceanse
and determine and the indunction at once
have full force and offect,

3. THAT as a2 terwm of this crder and in
consideration of the suspersicn of the
enforcoment ~f the said? injuncticn, the
Adefendants and each »f them agree and it
is hereby Crdcred that not latexr than the
2nd Becember, 1975 the Defendants do remcve
and keep removed from the spid lands the
said tennis courts lights and all cther
equipment thereon relating to or used in
connection with the said activities
referred to in paragraphs 1 and 2 above.

4. THAT by and with the consent of the
parties it is alsc agreed and is hereby
ordered that the covenants contained in
paragraphs 2 and 3 of transfer 220319
(as set cut in the affidavit of Mr. B.C.
0‘B Maticn filed ip this acticn dated the
22nd «f June 1971 exhibiting bis cffice
cepy of the said Transfer) be endursed
upen the said Certificates of Title
referre’. t< in paragraph 1 which shall
be transmitted within thirty {(30) dJdays
of this order to the Registrar of Titles
focr that purpcse.




AND it is furthey agreed that upon the
s521¢ Titles being oo ondcrsed the caoveat
filed by the plaintiffs horeir dated the
17th Merch, 1971 2geoinst the said titles
shzll be withdrawn."

It is significant to note thet the Covenants were never
enderscd on the certificatos as required by paragraph 4 of the
Consent Judguent or tha Coveat as gtated zhove.

The effect of the Consent Judgwent is that 1t ¢an only be

binding on the parties to the proceedings i.e. Rose Hall (Development)

Limited, Rese Holl (0.1} Limited and Hoeliday INNs of the Bahamas

Limited. Crown Eagle Hotels Limitaed, the current cwner - not having

been o party to these proceedings connct be bhound by the Consent
Order made. 'That Consaent Qrdar iz in cvery cense a contract and
derives its foxce having regard to the circusstances at the time.
Such 2 Consent Judgment oporates in perscnam - i.¢. against the
parties in the procecodings only.

With the consent of the partices Mr., Heinz Simenitsch was

cross-—-examined on his affidavite., Thoe salient facts which emorged

y

are as follows:—~

1. He has becn mancging Director of Appiicant’s Company since 1962

and resides on the property. The Rocamors Lands were purchased by
hpplicant <~n the recommendation «f soveral directors including
himself in order tu offord protecticon to the western end of the
property, mainly Cottage Mo.l. This cottage is where celebrities,
goevernment heads and Royalties stay ond heve boer staying over the
years. They come to the Hotel to gecure privacy, security, relaxa-
tion and perce. In the past g.ests inclwie, Princess Morgaret, the
late President John F. Kennewy #nd Bidic Murphy.

2. Subsequent tc the conclusion ¢f thoe purchase of Rocamera Lands

Mr. Jochn Rollins whe ownesd 50% interest in both Balf Moon Limited

and Rrse Hall Limitol approached Half Moon Limited to scll Rocamora
Lands to Rose Hall Limited. The lands were scld primarily because
the Board wanted to heve # good relationship with Jochn Rollins
since he owned cne-half intercst in both adjcining hotels.

3. Under the Hotels Incentives Act, the Minister of Incustry,
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Tourism and Commerce on the 6th December 1994 made an Order which
is cited as the approved Extension {koliday Inn Ocean Beach Resort)
Orcder 1974. The Order relates to an extension to be made to the
Holiday Inn Gcean Beach Rescrt pursuant to an anplication by Crcwn
Eagle Hotels Limited Jated 10th Lugust, 1974.
4. When the Rocamera Lands were sold te John Rellins none <of the
lands were retained by Half Moon Bry Limited. 211 three lots
were scld to one purchaser.

Mr. Geoffrey Messoado, Diroctor of Crown Eagle Hotels Limited

was cross-—examined 2t length on his affidavits. His testimony was

forthright and heonest.  In the maein it turned on the alleged threatsnwew

breaches cf the relevant covenants.

Mr. Gocrdeon Robinscn, on behalf «f Crown Eagle Hotels Limited
with his usual clzazrity and skill sulmitted that having regard to the
words used to impose the covenants, the covenantg in question are
perscnal or c¢ollateral covenants and ¢ nct run with the land as:-

{n) the benefit «f the covenant was not
expressly annexad te any land.
{1) the covenants were not made with the
Respondent, Exlf Mocn Bay Limited as
the owner of any particular parcel <of
lan® and these claiming undor theom as
cwner of any particular narcel of land
to be Lenefitte? and,
(2) The circumstances of the instant case ire not such as
could create a Scheme of Develoyment or bhuilding scheme capable cf
annexing the covenants tc the land.
Mr. McCaulay concedes any reliance ¢n @ building scheme.

I shall now proceed t¢ an exawination of the legal issues

involved.
For the applicant to succee” in chteining the Jdeclarxations

sought I am required tc be satisficd that the applicant is entitled
tc the bencfit of the restricticons purportedly running with the

servient land.
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i Restrictive Covenant cannot run with the land and thereby

bind perscns not parties to the original covenant, unless it is

for

w:

the kenefit cr protection of land and if it is ncot, such covenants
are generally referred to as rporsonal covenants. Some covenants

though having a close connection with land =nd wvhich are in fact
capable of running with land may not run with the land in 2 particularxr
case Lecause no proper words of annexation werce used when the
covenants wcre Deing imposed. Thus although & covenant maybe

capable of running with land and in a particulay case bhe intended

by the paxrtics tc run that intenticn mov nct be achieved. The

benefzt o¢f a2 covenant is said to be annexed to a parcel cof land in

any case where it is entered inte for the particuiar beneftit of

such land and apt words were used to attach it to the land.,  See

Preston and Newsom 3rd Edition (.13

astrictive Covenent.

Bguity provides thrcece ways in which the benefit of a covenant
may pass. These ways are Ly annexaticon, assignment and under a
building schems., The only method which is relevant here is annexa-

tion.

dnnexatich

A% is clenrly stated in Preston and Hewsom annexation is

=

the metophrrical nailing of the henafit of the restrictive oovenant
tce a2 cleayly defined arer of land xlonging to the covenantee in
such 2 woy that the hencefit passes with any subsequent transfer of
the covenantee’s interest in the land.

Innexaticn invelves a process whereby the original parties
to the covenant demcnstrate an intenticn throucgh the words used in
the covenant to attach the bonefit to the land., Such wording
requircs clear manifestation of an intention boecause the effect
cf annexation is to attach the henaefit to the iand.

There are three types of annexsticn which arce express,
implied ang statutory. Because no arguments were advance? on
statutcry anhexation, I will refrain from dealing with that type.

i bt
In view of the fundazmental importance placed on the attach-

ment of the henefit of the covenant to the “cminant land equity
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tended to reguirxe cne cf the following two phrases for apnexaticon
to existi~
(1} that the covenant was taken for the benefit
of certain land, ox
(2} that the covenant was made with the covenantoe
in his capacity ac cwner of the dominant land.
In both caseces the dominapt lang must be identified in the
instrument or Le ascertainalle from the terws of thé instrumcnt.

Unless (1} or {2} was proved the Courts weuld held that the covenant

nact not been attached., o formuls of onnexcotion is ombeds in the
very decument which hirings the restrictive covenant into being.

Whether <r not the bonefit 2f 2 regtrictive covenant has
been annexed is a question of gonstructinn. However peraona
covenants cannot run.  The restrictive covesant zust be made with
the dominant owner as the owner <f the dominant lend and not just
as an individual.

The words which £all to e considered in the instant case
are set cut in the instrument of transfer 170.220219 dated the 12th
July, 1996 as follows: -

"rThe purchascer for itself its succcessors
~nd assigns as to the three parcels
horvely tronsferred and with intent to
PAnd all pgersons in whom the three
parcels of any part thereof shall for
the time bedinyg e vested herely cove-
nants with the Venicr its successcrs
and assigns s..ecoa”

Tha clear interpretation of the above restricticon is that
the corvenants were for the henefit «f the Vendor its succoesscrs
and assigns. There is no expressicn of the covenants being for
the renefit of any lan? or mede with the vendor as the cwner of
any particular parcel of land oy those claiming under then 2s Ownerx
f any perticular parcel of lan?® to e henefitted. PBven if it is
clear that the parties intendel to annex the benefit of the covenant
to some land, by express words or necessary implication three
further questions arise. The Court wust ascertain the identity of
the land to which the coovenant is annoxed, determine upoen the

construction oof the words by which the spnexation is efiected,

whether the covenant is annexed to the whole of the land reforred
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to as a whole or to such land as a whole and alsoc to each and
every part <f it; and decide whether the land to which the parties
have purported to annex the Lenefit of the covenant is "touchad
and concerncd” by the covenant; if not the annexation fails.

In Renals v. Cowlishew (1879) 11 Ch. D. 886 where a purchaser

covenanted with the vendors and "thelr heirs, execoutors administrators
and assigns" not to build on the land conveyed, it was held that

ﬁhe words "assigns” moant merely assignees of the covenant 2s a
separate entity from the land. Therefore wpon a later conveyance

of the land without mention of the covenant, it Jdid not pass.

However in Rogers v, Hoseooord (1900) 2 Ch.388 where a covenant

was expressed to e for the bhenefit of the dominant cwnerxs, "their
heirs and assigns ond others claiming under them to 2ll or any land
adjoining®, it was held to run with the land, the benefit cf the
covenant passing with the subsequent conveyance ~f the land,

In Ives v. Brown {1919) 2 Ch. 314 where the covenant was

made with the covenantees "their heirs and assignsg® and Sargant J.
was of the view that the covenants ware inserted hecause the
covenantees were owners of adjoining property and with a view &0
benefitting them accordingly, the covenant was held not to be annexed

3

2s therc were no express«d words wherely the covenants woere expressed
to be fory the benefit <f zny lan? oxr made with the covenantee as
owner for the time being of such land.

In Jamaica Mutual Life Assuronce Scciety v. Hilsborough Limited

etal 38 WIR 192 a case decided Ly the Privy Council is a clear

example of covenants ondorsed on the certificate which were not
rroperly annexed 2s there were no apt words usad to achieve annexa--
ticon. In the Court of Appeal hearing it wes held that annexation

was not constituted solely by use of & prescribed formula but could

e &0 constituted by intonticon "ascertained from an examination cf

the surrcunding facts at the time ~f the sale”. The Court went on

tc find in that casc that there was 2an intenticn to annex the covenants
frcm the surrounding circumstopcos. The Privy Cruncil however

expressly rejectod this reascning and were ~f the view that there
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were no words in the instrument of ¥ransfer stating that the restric-
ticne therein were for the bencfit of any land retained by the
venior though they found that land was in fact retained. In the
instant case none of the lots was retained Ly the vendor,

Becently, the reosonding in tha alove case was applied in

Keith Lamd v. MiZac Equipment Lisdted & Terra Nova 1982 Limited

Ch 11/94. EHere it was held inter alic that the impositirn of
certain covenants on the respondents?! land are perscnal an® only
entcrceaile by the coriginal parties heceuse of the absence «f apt
werds to achieve annoexaticon of the bonefit of the covenant,

I shall now proceed o an examination of whether or not the

annexaticn of the Lencfit ¢f the covenant was implied.

Implied
It mzy well he truve that the vendor cwned land adjccent o
the Rocemora LANDS which are capab-le of Lencfitting or capable of
enjoying the bhenefit of the covenants and it ig 2 fact that the land
could ke touched andd concernced iy the covenants. However, notwith-
standing this if ne apt words were used annexation would £2il as a
matter of lew. pdditiconmlly, the opplicant Jid not retain land from
a parent title frcm which the Rocamora Lende were transferrad.
It acguired the Roeoemeora Lends independent #f ite acguisiticn of
any cther land which it way hove held.
In the final analysis it would seem that there woul? ke no
such implication unlescs
{2} the covenant is clesrly referable to a
tefined piece of lont, and
{I) the parties intended that the rencfit should
attach tc the 1lan?, and not merely to the
covenantee ersonally.

Indeed, as Mr. Simonitsch testified the Rocamora Lonis wexe

]

sold o Rose H2ll Limited to secure 2 good relationship between
Jchn Relling and dWalf Moon Bay Limitod since Rollins owned 50% of

the interest of Rose Eall Ldmited, as well zs Half ¥oon Bay Limited.




In applying the principles of law to the available cvidence
with tne invaluable help of the sulmissions of Counscl for the
respondent anc the arguments of Councel for the apolicant I find
mysclf forxeced to the conclusion that the applicaticon on the moticon
fails.

For the foregeing reasons T make the folilowing declarationey

i. Tho parcel ¢f lands now known

nut _ ) . !
Lands, 1ig/uaow aficcte” Ly the Consent Qrder of

¢ the Bogamora

£y

¥r. Justice ¥alcolw dated thoe 3xrd fay of fortember,
1974 ox Ly the restrictions imposed in the inetrue

ment of trangfer Ne.22031% dated 12th July 1966.

[ 9]
y

Upon a true construction of the torms of
Instrument of Tronsfor No.220319 dated the

12th Cay of July, 19266 the regtrictions thoreby
inresed on Certificates of Title registered at
Vo lume 779 ¥olic 71, ¥olume 770 Folic 72 {(now
registered at Volume 1231 Folios 784 2nd 785)
are porsonal or oollateral only and are only
entorcaztle by the rriginal covenantor and

covenanted.

Because

{2} the benefit was not expressly annexed to apy
other land .
{L) the covenants imposed 2id not enure £or the Lenefit
£ any «~ther lands.
1 award coste to the respondent against the applicant to

Le agreed ox taxed.

Recommendaticn

//_\\\

Before parting with this matter I would like to recommend

for the need for special words of annexation in an instrument with
respect to the Fenefit o f covenants, Section 61 of the Cowvieyancing
act should fo amended in order for it to operate to 2nnex to che

land the benefit of any covenant which touches and concerns the

1and in the absen~e of any contrary intention.
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In my view the proposced amendment would preclude unnecessary
litigaticn where the intention to annex the benefit of the restrice
tive covenants to the land is clear but there is 2 failure by the

Vs conveyancer to use apt words in the instrument.




