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IN THE MATTER of the Review of
an Assessmaent Officer's grant
of a Certificate of Exemption
in respect cof premiswes situated
at Shop Humber One (also known
a8 Shop Number 22) Lane Plaza,
Liguanca in the Parish of Saint
Andrew

AND

IN TEE MATTER of the Rent
Restriction Act

BETWEEN GECRGE GRAHAM APPELLANT

AND LANE INVESTMENTS LIMITED RESPONDENT

D. Muirhead, ¢.C. & Edward ashenhecim for Appecllant

Dr. L. Barnett & Mrs. Priya Levers for Respondent

February 20, 21 & April 9, 1992

GORDON, J.A.

In this appeal tha appellant challonged the decision and
order of the Ront Lsswessnont Beavd for the pzrish of Kingsion
(Corpeorate Arcz Zona) datod 25th Hovembar, 1986 bubi nandoed down
on 12th December, 1986 undor cover of lottar daved 9th Decembor
158¢, confirming an Assessment Officer's grant of a Cervificate
of Exemption in respect of shop Wo, 22’Lan@ Flaza, Liguanea in
the parish of St. oLmiraw., By the Certificnbe of Exempticn the
valus ef the shop was declared to be such a2as to permit the
preémises being lat at $5¢.00 or more por sguare foot on 3lst

august, 198C thus removing the pramises from within the scope
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The datz for determining exempiion and the gualificetion
for exemption wore thus stipulated. Commercaral buildings within
the corporace arsa woere made exempt from che control of the Act

1f at the base date 1.2. 3ilst kugust, 1960 the assessed value

2,

for vental purposss was $6.00 or more per sguare fool. The
existang rental was lmmalerial. By the Renu Rescrichtion Per-
cantage of Assessoed Valus Orvder 1983, made cn the 25th March,
1983, whe Miniscec provided that the percnpiags of whe sssessad

valus of premzses o be used by an asssssment officer in

anuermining b annaal tha standard rent ¢f public and

commerical buildings leow unfurnished should be - Building 15% -
Land 5%. This Order was mads under the provisions of Sectioen 19
{1} of the Ach which reqguices thats

"19. (1) - &n Assessmont officer shall, in
Carormining the srandard rent of any
premises in eny category of lstting,
acu eccerding vo rha principls waal
e stancard rent shaell be & roeny of
which the annusal L*ﬁm is such per-

artage of & assessed value of the
pr@niser 53 the Minister shall
prescribes by crder.

LAY

{3) An ordor mado und2r subscciaion
(1) may prescribe diffcereni puercentages
in respect of

{a) differwnt categoriss oi letting;

(b) the peortion of promises which
consisrs of a building;

(¢c) the pouvion of px“mlsw“ which
CUR&LsSLs cf land (including any
swinming-pool, water tank, well,
fence, driveway and :d araa)
occcupied and snjoycd wiith the
butlding under the tenancy.

{(4) In subssction (l) 'the assessced
value ¢f the promiges’ mEans i &
of the premises assassad by the
hssugsment CEfaicoxr ~

{a) ms boing such value as obiained on
the proscribed date;”



The assessment officayr, My, Donovan Hayden, visited the
premises on 7th Decembar end on 14t December 1984, ne issued
his certificate signitying ithat in his opinicn ¢he premisas

<:: (thop 22) ceccupisd by ths appollant would have been of such a

valuailon on the 3lsv day of August, 1580 as Lo warpani belng
iy av that davs at & rental of $0.00 or more pox s@uara
toot.

Hinn grounds of appenl wers filed and Mr. Mulvhead submiztaed
a1 Lhe outsct thar the fai'ure of the Ront Resiriciion peard no

gilve yoasons for its findivgs mads prosoncation of

appaal
drffrculi. The decision of tho LBoard was cuallengod undexr bread
<;\ heads, pamely:
/ (L) That the me hoa of valuation ’mploy“‘
in 'k.«-'.‘\*"ﬁmpx,lnl__} thye sald ':".nob; trom tac

preovisions F the Rund Rasvriculon Acy
wag unsound and wrong in Law.

as no lanid wes 1 with vho
~ing the 5% of vhe valuw
of the lmnqp ¢ o b addod
o the 15% o
50 the srandard gaon
burldaing.

Y
oo

(3) If som: parconiage valus was o be
i land chen, of sSnat valus
Lermanned, having roegard Lo
AGVErse foearuses of thae location
shop thuw valug would have :o
. cons Jd“iﬁuly digscountad in ordar
o have rogard Lo whe dissdvenisges.
This shop it was submizited, was ihe
most disadvantaged sf cbho shops in the
plazs as it had Lhe weest location
yf wow sheps dan the plaza, Lo did aot
fece i parking area of obhe plaza.
Aecass vo i was galned by steps
from Old Hop. Read which Lo faced and
by & narrow passag: alouag L he southsd
side of the plava.

(l\ The Board heard ovidones from the Ront Assessment Officer,
My. Donovan Hayden, who assassod rhe valuo of the demisced promiscs,
Meo Trevor Carxby and Mr. Rey Mcbanicl, ceel sstate consultants

whe also carried ouin valuations of the premises, Of Mr. McDanicl's

pvidence My. Muirbhesd said:
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“Mr, McDanicl never avitompt: d to apply
the miniscerial formuls, he: wont on a
rental cxercise.  His awvidence is of
little holp.”

~

i his submission Lhe ovidenco which the Seoard had Lo considoer
was Lhat of Mr. Hayden and Mr. Carby.
Mr., Muairhoad embarked on an oxsmine: ion of the defanivion

of public and cemmovical building in the Zco whach runs chus:
¥ ‘public or commercial building® moans
# building, or a part ~f a building
swparataely leb, or a room suparatuly
let, whichk: at tho materisl Gate was
or i$% used mainly for the public
service or for businsss, uyrade op
profassional purpos.:s, and includes
land cccupied vherowith uandar tho
tonancy but doss noi include o
building, part of a building or rcom
when let wirh agricultiural lapd:?

He placed particular emphasis on the pbrase "and includes land
occupiaed theroewath under the wcenancy,” apd thoe words "occupisr,”
"occupy”, "cccupation' as defined in chwe Oxford shovter Dictionary.

Thoss words woerse considerad 1p tvhoe cases of Wewcastle City Council

vs. Royal H.H. {1559 1 All E.R. 734 and M & J.S5. Properties Ltd

vs. White {1959 2 All E.R. 1. He submiivind rhat the appellant
occupizd no land as an adjunct of his wenancy but was a more
licensee of the common parking avea 1n ohe plaza wnich was therc
for the use of whs licereees invitees or tenants. On nhoe basis
Lizat no land was occuplied by tho appellant ho submitted that the
5% 1n respecc cof the value of land did not fall to be addad to
the 15% for building, so the stardard roni wes vhe 15% of the
burlding, Mr. Muirhead submivicd.

| The separation of land from bullding is the acceptad mode of
land valuation for whie purposaes of taxation., The unimproved valus
of land is usco fo determine che annual tex to be paid. This
method 1s considored the best bucause, for the purpese of ascurtaining

narken value on a sale, ths locatvion of the land on which a building
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Mr, Hayden uscd the invesiment appicsch 1n assoessing the
value of Lene Plaza. He made a global assessment of ths ontirs
pleza and submituved his Corvificate of Exemption. Hse suppliad
L0 thae Board & dotsiled schedule of valuves of rhe 30 shops in
v plaza. The valus he gave for Lhe shop ths appellant occupiced
18, DBuilding 517,004, Land $16,000: 1he area of Lhe sheop is 429
sguars fest. He also gave avidonce of comparazivie valuss of
shops in plazas along Conscant sSprabg Rosd, and these an
Northside Plaza,

Mr. Carby uscé the comparative market value study in
arriving at the valuation he placed on the premiszs. He assessed
vhe value at 513,259, 1n srriving ab this valuation ha accosscd
records at the Registrar of Titlaes of sales of shops in Kings
Plaza on Constiani Opring Road and Norithside Plaza.

Mr. Muirhead 1n a ma hematical sxercise of some expartise,
making discounts conscnant with nis proposition, arvived gt a
valuation $5.09 per square foor on Mr. Hayden's figures and
F5.02 on Mz, Carby's figur<s. Thess valucs wers bolow
per sguere foobr roguired fOr sSXOmpLiol.

Dr. Barnori submitied that 1t is well establishea that

value, unless the conrext olherwise indicaetes, means markec valuco.

Alsc well establaishand 1s that the principle in sale wtransacitions

is whzther an averays willing z2ller is willing to acceapt @

particular price from an average willing purchaseo. #11 mechods

of voluation, hw saild, are mechods of comparisorn. In his evidence
bafore the Board, Mr. Haydoen seid he cmpleyed in his valuation
factors which discouniad the valus so thae there are balancoes.

Be used (1) 1974 Tax valuavion
(2) Unimproved valuos
)

Rentals as they exisieod -~

These did noo reflece mavkern values undorn
he: 1978 Ach whach excompried from Cha
provisions of the Zct valuations of $2.50
and above par sguace foot.
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Mr. Carby'svaluation, Dr. 3arnetlt furvhar submitted, when

snalysed, supportaed the Cortificate issucd by Mi. Haydan,

Mr. Carby usad sales of shops in Kings Plaza, Premier Plaza

and Nertbside Plaza in the relevant poraiced and uscd compa:risons

to jusiify his conclusicon in rospoct of the valuation of Lanc

Plaza. Thers was, e said abundsny avi

cz befors the tribunal
which @stablished that the valuation »f Mr. Carby was aryoncous
end lower thar it should b, Au the viory least, Dr. barhetl
submitied, from Mr. Ca.by's ovidence io was clear, thooe was

material to suppeort the Cs

3 of Exomplion.

Dr. Barnott concoded that Mr. Hayden did not make deducosions

[

for expenses and Cherce was no ovidencs of the quanturm of sxpenscs.
The expenses usad in arriving at the nct incoeme figure would be
the operaticonal expenses and since the Lnternal maintenance of
che shops was the rusponsibilivy of the Lunsnts, ths opasrational
cxpenses of the lendlord are minimal. Thore was thercefore befors
vhe Boara sufficisnt evidence to suppert ihe conclusion at which
ths Doard arrvived, he said.

Proceedings before the Doard are rogulated by section 11 of

vhe Act. This sacticn so far as is mat«riasal 1s as follows:
"11. (1) At meciings of a Beard, the doecisicon
of the majerity of the menbors shall
pravaills

Providaed cthat 1f no majoriny decision
18 reached, thae decision of the Cheir-
man shall provail.

(la) The board shall have power to
review any decision of an fssessmant
Officor under ivhis Act ana make such
order as ii thinks just aand, for

thae purpose, Ray obtain, of i1t think
fit, & fresh valuation of any promises.

n

{lb} Without prejudica to the

gencrality of subszction {la}, the
Board may ¢xercise any of the powers
cf the Assessment Officur.
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" (2) befere moking any ordor, a
Boanrd shall give all iniorestad
partics ar oppercunrty of buing
heava and of adducing evidence,

(3} Evidunce shall b given on
cath and the procoadings of a
Beoard shall be decmaed Lo be
judicial proceudings for tho
purpesaes of che Parjury Act.”

As regards tho functicns of whe Board undor thig seoction I gunte

with approval from rvhe judgment of this courn in Virgo Enterprises

Limited et al v. Hewport Holdings Limited - Rent Assessment Officer

Miscellanceous Appeal Heos. 1,2, & 3/89 datod i5th May, 1989 poer
Carzy, J.A.
"From this, it 18 apparent that tho
board oxercises judicial functions
but ef cvuen greater significance
1s whe power gaivoen oo thh board Lo
perform any of the powers of tha
Assessmenty Officer. The board
could, thurofcrg, itself, act a3 a
valuwxr or an inspector which maans
thai it 1s free to act not only as
tho arbiter an an adversarioal sensa,
but alsc as sn inquisitor or
investigator, whore cthe circumsiances
requlie such & coursd of action.”

The tribunal had vhoe ovidence of the: experts Mr. Hayden
and Mr. Carby and the comparative valuws bascd on aciual sales
in other plaz&as. Mr. Carby admivecad that in his valuation therg
was an "area of spoculation of 10 - 20%. Tho tvibunal had
¢vidence of the rental of shops in comparable plazas and of the

etting cf shop 24 in Lane Plaza, which was on the same wing as

shop 22, wn Fobruary 1980 at $8.,00 psr sguare foor. There was
also evidencz of the advanvage/disadvaniage of the appellant's
lecation.

There was thus before the tribunal (i) evidince which
indicated thai thore were incomz values which woere capable of
sttracting such capitel valucs as placed the premises within the
exemption provisions and (ii) avidiuce capablce of supporting the

conclusion that on a comparison of sales, Lanc Plaza had that

capital value.
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Having regard o modurn crends I find that in valuing a
propzrty which consists of many components, it is both lugelly
and practically parmissible to lock at the eontire propzrty as
wall as the individual compenonts apd Lo arxivae at a valug
for the entire propoirty as well as the comporsgnts. Tne value
of ithe¢ compongnis bears @ direct relationship to the Total
value and there was nothing wrong with Mr. Hayden's appreach
to the valuacion.

The tenant's particular uscer of the demised premises is
net. a dotermining facter in the valuavion; rental is not fixed
by us=r.

It is btrue that the tribunal failed %o give reasons but
it had beforc it ovidence , wnich 1f accepted would support
the conclusion at which 1% arrived. I fand rhat the Board
actaed on this cvideopce and found facus which justified thaz
Cervificate cof Examption iv confirmaed. For thase reasong the
appcal is dismisscd with costs o the raspondent to be taxed iIf

et agrzed.

ROWE, P.:

1 agrea.

WRIGHT, J.A.

1 agree.



