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BEFORE: THE HON. MR. JUSTICE CAREY, J.A.
THE HON. MR. JUSTICE WRIGHT, J.A.
THE HON. MR. JUSTICE WOLFE, J.A. {AG.)

BETWEEN JULIET GENTLES

4iND LENVILLE MARTIN

Hecte.c Robinson for Appellant

Ko appjearance by Respondent

PLAINTIFF/APPELLANT

DEFENDANT /RESPONDENT

May 18 & June 15, 1992

VICLFE, J.A. (AG.)

Ey writ of summons dated the 8th day of February, 1988

the appellant commenced proceedings against the respondent in

the Supreme Court seeking o declaration that she is the bona

fide owner of a parcel of land. The follewing indorscment

appears on the Writ of Summons:

"The Plaintiff bas boel in » opon

ancé un-

disturbaed posscssion of all chat ploacs

oy paresl of land part nf Woent
siare an vhe parish of Sainc

Laining 3 Lcres 3 roods and 5

and baing the lands cemprisad

woy oh
Ma
perchas
in

Ly con-

Cervificate of Titls registared at Volums
516 Felie 3% from the yaar 19388,

The Plaintiff cleims to bae ¢he

W T

of tho said land by virtus of adverse

PuUsSe 85 10N.

The Defoendant has anlawfully apd fraudu-
lently procured the registracion cf the
said lznd in his name av Certificate of

Titloe registered at Volumz 1198

Folic 210.

Thae Plaintiff claims a doclarat Lon tharn

spe 15 the bona fide owner of th

o gald

land and all consequential urders decnad

£it by thw Honourable Court.”



o

.
On uii. 9tk day of May, 1969 the respendent's attorncys-at-laow
sadressaed the undormontioned letter 1o tho appullant“s ALLOYReysS—
at-law.

"Gentlemen,

Rz Sust No. E 34 of 1986 -~ Julict Gentles vs.
Lanville Martin

Wo now represent the Defondant and have serve
Neotice of Changs of Atrorneys-at-law on you.

Pursuant te Sactron 1714 ¢f Lhe Judicanure
(Civil Procedure Codv) Act we ask thai you
kindly supply us within seven (7) days afrer
the date heveof with full particularvs of tho
facts, matiars and cirvcumstancos relied upon o
show that the Defendant 'fraudulently procured
registration of the sz2id land in his name at
certificate of title rogistered at volume 1198
Folic 210' as sot oui in the Statement of Claim.

Wz should add thac we find it impossible to
propare the defence without thesg particulars.

Please alsco let us know within the said
period of seven (7) days whethor you are prepared
Lo consent to the Gefencse boing filed cut of
sime .

The acvinrnoeys-at-law for the appellant daid net comply with
the request. On the lst day of Augusi 1989 the respondent's
atrtornvys-at-law causwd a summons o bo issusd seeking an order
that "the plaintiff within fouriezn days after the date of the said

crder supply the defendant with full particulars of the facts, matiers

nd ci:cumstancas relicd upon te sbow that th: defendant fraudulently

<]

procurid vegistration of tin siid land in his name at certificata of

title registered at volums 1198 folic 210 2s set out in the statement
of claim. The summens came on for hearing before Edwards, J o% the

2oth day of September 1989, when he ordered:

"l. That the Plainciff/Appellant do within
fourteen days supply the Defandani/
Rispondent with full particulars of the
facis, matiers apd circumatancss relied
upcen wo show thnair the Defendent. fraudu-
lently procurad regiscraticon of the said
lands in his name at Certificats of
Title rsgisrered at Veolume 1198 Folio
210 as s2i cub in the Stetement of Claim,”
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Tiig appoal sscks (o set aside thab order on five grounds

of appual, vhe gigs of which is tnar the trial judge sryad in

ordering the supply ef particulors since up to the time of making

the ordacy ne pleadings had been filed. In offect the order was for

the supply of further and betisr pavticulars of the writ of summons.
Suetion 171 of the Judicatars {(Civil Proeodurce Code) Law

enacus the inllowing:

i furthoer and biotter Statoment of whe nauure
of tha claim or uanfence or furthoer and betier
particulacts of any matrcr suated in any plead-
15gs, notice Qr wrictien procecding, nogulrid
pariiculars may in all cas«es bi orde
such Liarms, as o costs, and Ootharwis<e, as may
be jusit." (Emphasis added]

®

Thz quesiicn t¢ bo resclvad is:

O the Writ of Summons
o wiit a4 Statemont of

Dows fhﬁ ndo
consritute a
Claim?

Sectien $ of the Judicatur: (Cuivil Piocodurs Cods) Law reguiress

"BEvaery action in the High Court siall be
commonced by filing & wiit of summons in

cire oifice of the Reogistrar.,

Every such wriv sbhall, cxcept in the case

in which any ‘different form is hﬂralnachr
or ctherwise providac Beoan one of the

Forms 1 and 2 QJV‘E ¢n rhe Schgdulﬁ I Part I
huroto, with such verigtions as circumstances
may raguire; @ NG Gvery uUCh WIJL shall,
bafor: ' Py ke dndorsed with 2 scate-
ment of » of the claim m‘de; or of
the ralief oy remedy reguired in the action.”

It dis cleay, thercfore, that to indersc the writ of summons as
roguired by scecocion © (supra) coos not clovatc such ap indorsamont
inte & statemant 2Ff claim., Such an ipdorsamant 1s known as & gencral

3 i Y e oy et e
AN ERMLINT .

Ssction 14 (1) of the Judicatu

{Civil Procedure Code) Law

permits a writ of summons n0 be spacially indorsed:



—l) -

"l4. (1) In any actiop othor than one
which includes -

(2) a claim by che plaintiff for
libel, slandcr, malicious
prosecution, falso imprison-—
ment, saductlion ©r breach of
promise Of marriage; or

(b} a claim by the plainiiff basad
op an allecgation of fraud; or

(c) a Prcbats action,
the weet of summons may, st Lhe oprion
of Lhe plaintiff, be specially indorsed
with or accompanied by a statement of
his claim.”
The inderscmant on the writ of summens in the instant
cass alleges fraud on the part of the defsndant. Secticon 14
(1) (k) precludes such a writ of summons from being "specially
indoisod with or accoempanied by a statemznt of claim." It
thercfore follows that tha indorsemgnt cn the writ of summons
coule not proparly ba designatad a stetement of claim. Tha above
conclusion leads incvicably to the visw that there was no pleading
upen which the learned judgs could have ordered the appellant to
supply further and battsr particulars. He therefore feoll into
COYol in maeking thip ovder which he did.
For these rwascns we allowad the appesl and set aside the
ordery of the Court below with costs to thoe appellani to be taxed

of neb agreod.




