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LARGKIN, J.
On the 1Sth April, 18%1 at the conclusion of the hearing of applicatiouns

for Habeas Corpus cf Lester Coke, Counsel representing Wichard YHorrison



adopted the arguments advanced on behalf of Lester Coke.

We dismissed both applications with cests to the Kespoudents and
promised to put cur reasons In writing. This we now do.

These are applications for Orders of Habeas Corpus to secure the
release of Lester Coke and kichard Morrison from the General Fenitentiary,
Kingston where they werd placed in custody by order of  warrants dated 19th
February, 1991.

The extradition of the applicants was requested by the Govermment
ot the United States of fmerica.

The allegaticns 2re that on Septerber &, 19808 Lester Coke one of
the leaders of a rackercering enterprisc commonly koowr. s the Shoewer Pussee
was indicted alung wiich Richard Forrisoun and othexs by a ¥ederal Grand Jury
in the Scutherm District of Florida. The indictment charged Lester Coke
with four violations of law, three of which zre the =ubjcct for the request
of extradition. These three viclations are all offences committed in
copnection with traffickirg iv Jengerous drugs and Murder. Count 1 of the
Incictment charges Lestexr Goke, Richard Mcerrison =2nd otherrn with comspiracy
to distribute and to possegs with intent to distribute cocaine and marijuana.

Count 3 of the Indiciment charges Lester Coke, nichard Horrison and
others with comspiracy to conduct omd participate in the conduct of the
offnirs of an enterprise thrcugh 2 pattern of racketecring involving zuong
other things:—

(a) Conspiracy to distribute cucaine and zerijuana as well as

(L) wurcder of % perscns and attewpted murder of awother person.
Ccunt & of the Indictment charpes lester Coke zmd Aichnard Morriscn with the
substantive viclation of the charges contuined in Court 3.

T justify the comudetel of the fupitive the rospondents reliec wpon
evidence contained im # bundle comprised of statements, affidavits, warrants
of zrrest, indictmenis jnter 2lia tied tegether by re ribben emznating from
Leneoth the seals tc which they are attached.

The first docwncnt bears an indorsement as follows:

"] certify that the decument hereunto spmexed 1s under the seal of

the Department of Justics <t the United States of fmevics, and that such
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seal is entitled to full faith and¢ credit.
In testimony whereof, 1, James £. Baker 11X, Serretary of State
have hereunto czuged the seal ¢f the Department of State to be
affixed and my weme gubscribed by the Authencication officer of
the said Departmaeni, at the City of Washingtor. in the District

of Columbia, this Wincteenth day of Jume 1454,

James 4. Baker IIX
Secretary of State.

By Annie k. Iimddix
Authenticotion Cfficer, Department of
State.”

This documernt bears the sezi of the Departwent of State while the
Jocument immediately below iu the bundle beors the seal of the Department
cf Justice and 1s sipned by the Attorney Gemeral. bLick Thornburgh and dated
Junée: 18; 199C¢ certifying thrt kex Young whose name is signed te the sccompany-
ing paper is duiy commissioned snd qualified to cevtify that the attached
documents are prepared in support of the request for extraditiown.

Thi: document following Rex Young's certificate is the uriginal affidavit of
indrew J. Beich, Assictant United States Attorney. Further, attached to
Relch's affidavit arc o musher of exhibits including true rnd accurate
copies of indictments, woarrents of errest and United States Code applicable
to the alleged offences conmmitted by Lester Coke and dichard Forrisom.

The original affidaviis of Ceell Comvor, kopald Jowns, ¥iwardo kogque,

Dr. Valerie J. koo, Berxriogton Anderson were attached ag exhibits to Reich's
~ffidavit.

It iz significont to observe that except for the first twe pages ck
the bundle which bears the senl ¢f the Sceretary cof St=ic rn the first page
ot the seal of the Minister of Justice on the scccn, uene of the accompany-
ing documents including thoe affidavits physically buors the sezl of the
Hinister of State. ®uiiher is there a certificate by Rex Young appended
to every sinple document.

The matter is govermed by the fcellowing secticus of the Extraciticn
Act 1870,

Section 18 - "Io the cace of & fupitive criminel accused
of an extradition crime, if the forsiim



Section 14

Section 15

The fcllowing guesticus therefure crise for Jetermdnatiom by the

Court: Were the

[

warrant authorising the arrest of such
criminal is duly authenticated,; and such
evidence iz produced as (subject to the
provision of this Act) would, according

to the low of Jamaica, justify the committal
for trial of the prisoner if the crime

of which he is accused had been committed

in Jamalcen, the police magistrate shall
commit [iw to prison; but cotherwise shall
order him to be discharged....®

Depositicns or statements on cath, tsken
in o foreign state, and copies of such
original deprsitions or statements, »nd
foreipn cervificates of or Jludicdzl decu-
wents stating the foct of convictiow,

may; if duly authenticated, be rGChJNLd
in evidence in proceedings under this Act.

Foredgu warrants and d¢positicns or state-
ments on onth, aud copies thereof. wd
certificates ¢f or judicial Adocuments
stating the tact ¢f a conviction, shall
be deemed duly authenticated for the
purposes of this act if authenticated in
manner provided for the time being by

law oy suthinticated as followsz-

(i) If the warrant purports to be si;ned
: Ly a dudpe, maplstyrate, cor cfficer
<f the forelyn state where the aom.
3 issued;

(2) I{ the depositions or statemvmis oy
the crples therecf purport to Lo
cextified under the hand of a juwice,
ragiatrate, or cofficer of the foreiywm
stote where the same were taken to
be the cvripiosal depositicne cr stato-
wents,; or to be true coides therecf,
as the case aay require; and

(3) if the ccrtificate of or judieind
documant statinyg the fact of coawic-
ticn 1urpurtv to be certified Ly a

julie, mapistrate, or cfficer of

the foy i;n state where the convie

ticn tock place: and

in every case the warrants, Jepositions,
':nr ccpies, LLrt]flcutc., anc
4 docurnnts (ag the cose may Te)
s xut‘qentn‘ caked by the oath -;f £ TN
witness or by bein& sezled with the
officiad scal of the minister of
justice, or scme other minister of
stater Md all courts of justico,
justices, »nd my istrates sholl toke
qudicial notice of such officicl goezl;
aodd shall admit the decuments o ~uthen.-
ticated by it to be received dip gvilence
withcut further procf.”

abovaewensiine? documentsi--



(1) Certified by an cfficer of the Foreipn State
(2) futhenticated “by being sealed with the official seal of the

Finister of Justice or some other Minisier of State.®

Certification

A Cocument appears at the scecend page of the huudle which has a red
ribbon going through znd ticing the rest of the documcnts together. A scal
cf the Bindster of Justice is affizxed on this document.

The materizl part of the document reads as follows:

"I certify that Lex Youny whose name i3 siyned tc the accompany-
iny paper; is now, and wus =t the time of siyning the same Deputy Director,
Gffice of Imtermationzl Affalrs, Criminal Divisicn, United States Department
cf State, Washingtom D.C, doly cormissiomned and qualified.

In witness whereof, 1, Tdck Thornburgh Attorney General of the

United Staies, having hereunte caused the sezl of the Department

of Justice to he affixed and my nome k¢ be sttested by the

Deputy fissistznt Attorney General for Ldministration of the

sald Departesni om the day and year first sbove writteu.

Sgd. Dick Thornburg
Attorney Gener:l.

by Stephen k. Colpate
Deputy Assistoat Attorney Gemeral for idministration.™

The following document Luarip; the seal of the Minister ¢f Justice is 2
certification by kex L. Fows that he has attached in suppert ¢f the request
for the cxtraditicn of fester Coke the coriypinzl affic-vit of Assistant
Undted States Attorney, fumrirew J. Kelch. Kex Youny foxcher certifies
rhat attzched to and incluccd as part of Keich's affidevit are o number
cf exhibits.
Amcng these exhiiiis is Exhibit K which is Jescrilad by kex Young
a6 the criginal afficovit of Cecil Comnor swurr to on March 3u, 169G béfcre
» duly authorised Notary Fuilie. When Keich’s affidevit is exemimed it is
siated at paragraph 14 ns {oldows:i-
"10. 1 have sttached to this affidavit
as Exhii-it L through V true accurzte
cupies of the statements of Cecil
Connur. {Fxhitit k) Kepald Jones

(Exhibit 8) Howard kogue (Exhibit V).
tach of these aifidevit was sworn to




before a2 notary public duly and legally
suthoriced to adpdnister an oath for
this purpos~.”
Counsel for the applicant awyued that the documents wers not validly
certified and that Comnor's affidavit was a photocopy of = copy. 1Is
¥xhibit B which was coxrtifind by Eex Young as an oviginal the same
affidavit which is attached to Reich®s Affidavit zmd referred tc as a true
and accurate copy of the staiewment of Comner? All that Reich is saying
iz that the Exhibit K ie¢ z tyue and accurate copy cf the statement of Comnor.
vhen toe affidavit of Cecil Coruor is examined it bear: Cche seal of the
Notary Public indicating that it was an original sffidavic sworr to by
Cecil Coumor on 306th parch, 199G and signed by Cecil Convcr. Even if,
cx facie, it zpperrs Lo be o photocopy the fact that & wns sipgoed, sworm
¢ subseribed before the Hotory Public with the seal of the Notary Public
af{ized, it could no longer he & mere phetocopy sinew it bore its own
indcpendent certificzticn. Xecause these affidevits besr seals they are
deemed to be original decurenis.
A1l ihese documents sz certified as originels and true copies by
wey L. Young, Deputy Diractoer . Gffice of Intermatioral Affairs, Criminzl
Livision, United States Department of Justice, Washington. Rex Young's
secreditation is verificd by the Attorrey Gereral of the United States of
frerica who has cavsed the seal of the Department of Justice to be affixed
Ly Stephen R. Colpate, Duputy Assistant, Attorney Genoral for Administration.
Rex L. Young having certificd that the affidevits were all originals
and nwe evidence was adducod hefore the Residont Magistrate to suggest
cihierwisn, the certificotion must be taken ze comcluwive. There is there-
fore no basis for saying that what was produced before the Resident maglistrate
wag a copy of o certificd aifidovit. I am in no doubt that Young provides
the necessary certificazion.
‘the certification by kox Young 2nd the affidrwit with exhibits
atrtached forn ¢ bundle ol documents which purports i set out the evidence
a6 subject to the quustion of due authentication wao ndnicsible in evidence

. . P o e . . s 60T ' ~iomn
bufore the Resident b dstrote pursuant te Scetion 15(Z) of the Extraditio

Let .
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I turn now to question of authentication.

Authentication

There are two certificstes in the bundle each bearing a seal.

The first certifies that ths document hereunto annexed is under the seal of
the Department of Justice of the United States of America. This certificate
purperts te be that of the Secretary of State, James 4. Daker IXI, subscribed
by Annie R. Maddix, Authenticotion Officer, Department «f State. The other
certificate which bears the sasl of the Department of Justice attests to the
accreditation of Rex Youpg zs duly qualified amd commissioved and is under
the band of the Attorney Generzl; Uick Thornburgh.

When one examipas ¢he bundle of decuments tied topether with red
ritton emanating from beneath the seals te which they arc attached, both
the seals ¢f the Pepartument of Justice and the Department of State respectively
axe intended tv zuthenticate 211 the dccumente comprised in the bundle.

Ccunsel for the smpplicant argued with force that the words “belung
sezled with the officiai senl” of the Minister ¢f Justice or scme cther
¥inister of State mesnc that cvery single document must physically bear such
a geal in order to satisfy the requirement for authenticsticn under Sectiom 15
cf the statute. The intenticn cf the legislature in the Extradition Act is
to provide machinery whercby 1f it can be shown by sufficicnt evidence to the
proper tribunal in this couniry that 2 persom whe has committed an coffence in
aucther country has cowe here to escape the ends of justice such person may
be committed until there is sn cpportunity of surrendcring bim to the proper
zuthorities of that otker ccuntry.

Locking at the statute in that light, the quesiicu is what precauticns
are taken by the legisl~turc to ensure the preper jurisiiciicm <f the Magistrate.
The questicn then arises #s to how far scme irreguleritics in the procedure,
whereby a fugitive is arrested and briught before a2 mepistyzate is fatal to
the jurisciction of tﬁe weplstrate to hear and to determine the question of
coemittal of the fugitive.

In wy view it is nct necessary to consider any similar question with
rospect te the present case since it appears that the proceedings here were

free frem irrepularities. It wos submitted ty Learned Ccumsel for the fugitive
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that there had Leen no proper authentication ¢f the decuments, therefore
the evidence before the Kesident Magistrate was inadmissible. He argued
that the serl of the Sceretary of State authenticated merely the document
immediately below which bears the senl of the Department of Justice.

He contends that the Fugitive Offenders Act 1967 which regulates
extradition within the Commenwealth Countries has deleted from the section
which corresponds with the Extradition Act - the words, “being sealed with"
zud therefore what remains is “by the officizl sezl.™ That being so the
seéling of every single document is unnecessary.

ke referred to & punber of authorities in relaticnm te the sealing of
documents in extradition procuedings and it may be helpfui if I deal with
scwe of thesc cases.

The CGucen v. Ganz (18I -- 82) 9 GE p.93. This case was cited to show

that every single deocument st Le sczled with the seal cof tl:ie Minister.
Here the cdocument under consideraticn before the Mepdstrrte was the forelgn
warrant authorising the arrest of the priscner in the Netherlands and wpon
producticn of which the priscner was cormitted to priscn under Section 16 of
the ¥xiradition Act 1876. It was sealed with the seal i the Lepartment of
Justice. This warrant of arrest comtained all the evidence upon which the
priscner was conmitted. Unlike the instant case , there was o bundle cf
documents. The issue there wac the adulssibility of a copy warrant.
Ccusequently, this case con be of no assistance tc the applicaat.

The fcllcewing cascs asmust be comsidered in light «f the deletion cf
the words authenticzted by “being sealed with" end the meaning of the words
“Ly the official seal®™ which are fcund in the Fugitive Offeucers hcts.

it wust be emphasized that the requirements to surrcnder within the
Conmorweslith are different from thuse under the Extraditicn Act 1&70 fcr
surrencer td foreiyn countrics. A decision under the Fupitive Offenders
icts where the statutes ave (ifferent are not necessarily relevant to
proceedings under the 187C Act 2ndt sc great reliance cupht not to be placed
on them. However, bearing that in mind it maybe useful to see how the
Courts treat the question of szaling under thesé seitutues where the guthentika-

ticn ¥by the official sezl™ aprears.



{1) ke ESPINCSA Transcript Cc/1193/55

A Tivisional Court of the GQueens Bengh Division presided over by
Lord Justice Watkins ir dezlinpg with similar sulmissicus upen the question
of scaling under the Fupicive Offenders #ct had this to szy at p.lé.

(;\) “As one looks at the bundle it is plain

o to see that the seals to which Y have
referred inciuding that of the Secretary
of State, cmbroce overy document which
the ritbons whiech flow frem thom (oss
throuph. 1t is iwpoessitle I think,

to fail tc recugrise that as repards

the whole buniic a proper example of
sealin; as required by the Act and
treaty is reveolec."

(2) benwell vs. Attorncy Gemeral (1906) Law Reports cf the Commonwealth -

the Supreme Court cf Sri Lenks in dealiuy, with the questicn <f sealing under
- the Fugitive Cffenders Act hal this to say ot 15.253:-

“The fact that the certificate of the
stipendiexry ¥opisteste and the Authen-
tication of the Attorney Genmerzal relate
to the entirety of the depositions and
the exhitits dccs not in my view detract
from the validity of the certificate or
the authenticariocn. The certificate cf
the stipendiary i, istrate oand the authen-
tication of the ittorney Generzl £ the
entire get suffeiently vouch for the
genuiness of each <f the documents
comprising &he bundle. There is no
mandatory riguivement ¢s urped om behalf
f the sppeliani, that each cepcsition
and cach exnibit (r a true copy therecf)
shcould ex faceje be ipdividuzlly and
separately certified by the Juage and
sealed by the cfficial seal of the
Attorney Generszl. To uphold the
intenticon of the appellant would
do viclence to the crdinery and naturasl
mezning of the clear and unequiveeal
words of the sub socticn.”

%

(3} In Oskar v. Govermsent of the Communwealth cof fustralis and Others

(1938) Z WX €2 H.L. Leord Ackuer in Jealing with the questicn of sealing

whire the documents relicd uwpon by the respondents wexe contained in a bundle

i
e

ties topether and endursed zs follows:-

“Given under wy haad and the uvfficial
geal of the Attorhey Gemeral of
sustralia offaze to the tape binding
all the sumozer Ao cuments.”

Lord 4Ackuner had this to say.-

") a,ree with the Jdivisicnal Court that
the scetion cdoes uet require each state
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ment to csrry on its face a certificate
from the wapistrate. Such a reguirement
would be hivhly artificlal. The section
is complied with if there is a2 separate
certificate whichk sufficiently identifies
all the statrmonts which it certifies,

as in the lustant case where they are
all tied together.™

It was held that it wes not 2 requirement of Sec.lil of the Fupitive
Offenders Act of 1967 that cach witness®s statement furnishad to the English
Ccurt had tev contain a cairtificate from the Mapistrats of the requesting
gtate that the evidence coniniued therein had been confivmed before him and
that the single certificale by the Australian Magistrste identifying all
the statements which it wa: authenticating met the roeguirements of the section.

The distincticy: which Learncd Coumsel for the appiicant sought to
make between the words authenticated by ..... “being sesled with the official
se2l® appearing both in the Extradition Act 1870 and the Fupitive Cifcnders
Act 1881 and the words suthenticated by ..... "by the official seal” in the
Fugidtive Offenders Act 1947 =ed 1976 does wot assist the applicent.

The essence of beth sets of werds dictates that the documents must
be sealed and the same question arises as tc whether @ach simple document
must physically bear the sezl. There is nothing in his suiwdssion tc suggest
that the judgments in the Jecided cases would heve been different if the
words “being sealeld with™ were not deleted from the Fugitive Offenders Act
1681, There was n¢ basis for the submission that the deletionm of the words
“being sealed with" from the provision in the 1881 Pupitive Offenders Act
which was in pari materis witk the 1870 Eztradition Act was to suppress the
wischief of affixing a sezl tu each individual deccument.

In my view the prescuce of the woerds "being scaled with" in the 1870
Extradition Act should bear the same comstruction as that of the Fugitive
Offencers Acts subsequent to 18&1 where the words "by the cfficial seal"
of the Minister appear.

To say then "Leidns sealed with" should bear the wmeaning that every
gingle decument shculd bawe the seal physically affired to it is a matter

of reductic ad absurduin.
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The role of the Court iz confined teo ascertaiuiny from the words
that Farliament has apprcver zs expressimg its intenti-m. what that intenticn
wns, and to giving effect tr it. Further the statute sbould be construed
as to provide the general legislotive purpose.

The submissions advoneo” by Mr. Macaulay werc proynapt with technicali-
tics without scveking to zpudy priecciple and ccmmensense.  Such narrow
techndcal legislative iInterpretations connct asuist the Jdevelopment of any
law. I have no Jifficulty in rajecting his submissicus.

The statutery reguicouwnt that the document wust e zuthenticated
ty beinp sealed with the oificial seal of the Mdnistor f Justice ig
gxtlsfied. Such authenticaricn is cleorly established ty the presence on
the Jocurant of the seal of the Department of Justice in respect of the
accreditation ¢f Kex Young. That document creates & nexus Lotween the
sezl ¢f the Department of Justice and the accompanyiy:. documents.

The verification of thrn seal relating to Rex Youup's secreditzticn
ig muthenticated by Anns ¥addiz, Authenticaticn Officexr, lepartment of State.
Jemes Baker, Sceretary of State has signed the document =nr caused the seal
of the Department of State to he affirxed te the decumenit. These acts provide
additiconnl support to the feet of authentication.

becordingly, it iz amy judgment that the documents wvuder ccensideration
were properly certified znd suthenticoted and were therefort admissible
evidence pursuant to Scction 15 of the Extraditicn Act fox the kesddent
Ko dstrate to consider.

bBoth applicaticus for Crders of Hubeas Corpus ore refused with costs

o kespondents to be agreqd or tixed.



tir. Lestey Soke and Mr. Richard Morrizon (the applicants) move

for writs of habeas corpus ¢ secur: thelr rslieas

Feuitentiary. Oun 1ok Yebruary. 1991 a Reswideunt

@ Iruwm the Genersal

cagistrate for the pardish

of Kingston cowmsitied thewm there pursuant to seciion 10 of the Extradiiiow

Act, 170 (the Act).
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The applicauts were spprehended o Jameica on warronts and orough .

before a xesident Hivks

rate for gKingston. 'Une magilscrace procecded Lo iw

the cases for thirrr ewtradition under the §

a United Kingdom statute
passed 141 years ago. Qv still governs tihefe calicis i this countey aund

will continue te do Lo uatdil the bBretradicicn set, 1891, passed by the

Parliament of Janaics, comes into force). The esadid {ive afiidavits were

proffered =t the aeaving  Objaction was taken co thelr adaissivility ou

the grouinu that ooy had oot been duly aucienticoted. The wmagistrate ruled

thal they were, and At the conclusiou of the

evidence aud submissions the applicaints were coamitied to prison to await
thelr surrender o cae Usilted States.

They huvs oowever avalled theuselves of thelr right to apply to
this Court for wriv: i habeas corpus subjiciendum. They contend that thely
detention is unlawivl io that:

§

centication of the statements on ocath io

[N
Wi [PX-]

support of {tnelr] excradition wis uelther valild

P

sarsasnn to sectlon 153 of wae BExtradition Act 1870

ROY wal

ant o any other fow L. Junslesz;

are The cactlfied

(b) wivae raould bave begun prodoc:

clfeduviin aud oL, a8 was prodaced,. coples of the

coveifiog afficaviie.”

1f the opplicanis’ conceution vround is correct there

plaiuly would se uo whiissible evidence to juselly their cowultal under
section 10 of che ant. The committal i each cage would be pad. They wousd
therefore be unlawiuily detained by thelr geavier, tae respoudenis and wou.d

be entitled o tie wrivs ex debitate justitiae.

for the Atiorney Geoqxsl suomictted that the

Lo LnRed Colnsa.

applications wus. il Lecause the sflidaviis aze been duly authenticaten




o
£

Depositions to be evidence

dJepositions or statements on ~ath, taken in a foreign
tate, and coplus of such originul depositions or
statements ... may, if duly authenticated be received
in cvidence in procewdings under rhis Act.

(8]

13, Authentication of depositions ...

foreign ... depositions or statements on oath, and
copies tnercof...shall be deumed duly aucthenticaced
for the purposes of this act 1f authenticated im
mat.uer provided for the time beiag by law or
authentlested as follows:

...

() If the deposliious or statements or the copies
thereof purport to bs certified under the hand
of & judge, maglstrate or officer of the
foreign state where the same: were taken to be
original depositions or stacements, or to be
vrue coples thercoif as tiie csse may require ...

£3) oo al’ld

1€ in overy cuse tun ... deposicions, statements.
... (&8 the case wmzy buey are authenticated
weidl 0f soime Witness oy by buing sealed
official sual of che minister of justice,
sther ministeor of s 2 aud «ll courts
Justice, justices, aie wasasvra”es shall take
Zdlenal nutice of such official seal, and shall
documeats $0 outhenticate.n by it to
Lved in evidence without further pruof,™

it is comeron round vhat the aftddseize or coples in the iustan’

casey were adsiziisle only 1f they sere d -nticated 1n tue wanner

vradained by secedon 15(2) aad twe fiunal pacopvaph of that sectiocu, that io

£6 8ay, che oviglucls op cuples thereol must been (a) certified by an

appropriate official of the Unived States aad () “autheuticated by the wz

hoene oificial seel" of the United

O Sonm Witiiess Or oy Dol

Srates Attornoy

As Lo the quescron of certification v, nelauvlay submicten that

P

i rvelation vo each erse the aforesaid five oripinal aifidavits were ceviiid

tut were .ol procucad of vhe cownittal procaediigs. : further subwmicted el

what were produced were uncertified copies uf froese oripinal affidavits
secause, according to wim, thet is the doport of paragraph 1U of sndrew szich'

N o g 1 3 o oyl 3 oy 'y e FTT LY R ) TN P BRI T dw e
abffiaavit, Toog gubndssion, as will be seen snwrily, has nocthing @0

recommend ic.



Paragrapn 10 of Mr. Reicii's affidavii so far as is relevanc s.js.

N ieiy e de
Caonave LU

ched to thds edfdda
V Erue 4ol aecurate coniod
Ceeclil wonmor (sxginit wy, F

rdnit

_ona?ﬂ Jolas

Ty, Volerio J.
anibit Vi
affidavits was sworn to beliore, a oot
and leqzlly suthorised to adwminisver
pursuse

G (hxhlolL U)
1 0f Lhnese

'y public duly

satn for this

Obserxve fnnt .y. Relch says ue has

true and accurate

coples of the guz

dosg not say he has sttachad

Crue and accusute

tus depouents affidaviic. Uu the contrary, he

s4ya that each of toes: Yicavits {(obviousliy wmeaniug cnose atcached te ois
affidavic and doeglonaied ag €xbibits ¥ tarcuph Lo V) was sworn to pafore 2

notary public sut

Lot 00 adindnister ou ouon (0T the purpose. ne is

sayiig that tha

avits are true and accurate coples of the statemsnis

ol zhe deponents, ¥Wui tual does not wmake those aitidavits copy wlfidav:

Indead, eachn vears Lafr features of au oviglusl affidavit, suchi as the sijns”

of the deponent ans che seal of the pavtiew)

porary public before whom t

v

document ig sald oo buve besn sworoe. Un top o L1 that Rex Younyg certifiesn

that che afiidavis Cued Lo Andrew neich's

P P e n T A S
Be mClnadl ) GEG &rguel Delore tho A

~rrate that to satisfy ihe

first conditior foyv waoniseibility an appropriaves lcial wuet have cercifieo

cach, affidavic 2ty oo its face. Taat weent was, of course, DOT

couri.  The sectiou nowg

raequire each affidavit to

carry on ife face o coercificats froa che oificer of the foreign state. TWhe

4

section is complivd wiiit s0 far as coccerns cirtifacation if tuere i3 a

separate cervificate woich sulficiently idde all the affidavits which

instant cases, whera sre tied together in ¢hoir

resoective vundies: dee Jskar v. Governuens strolia [1988) 2 WLe o2

'
[#]
(aid
A
ot
e

350G where a like wprovieion dn Hection 11 of wau citive Ufienders
{U.K.) was comstrued o The suue effect.

The meghsivete foerefore nag oefore bl sufficient evidence to
show that toe affioovics, corcified ag origiusisz. were the ones produced

3

pefore nim and thob bhay were uul, &g buofore us, coples of the

¢

are oviginal abtitacvits

»

o



certificd aificavics.

Now, tase The requirement chat the certified affidaviis be

'J‘ - Pl D o4 T i K. L N . AN N~ - ., - Ty A . £ - 1.
‘authenticaved Ly fne osih of s0m sealad with tle

it 18 abundautly cleey that i oo appropriate Ccice One vacik way be given

by a wituess in o

of the authentici

Ly of each of 2 aumber of

alcfidavain,

o autaenticats cach aofiidavic,
siece iu gach of the iustant cases $he sfiildavits were oot

cuthencicaced by tue vatnh of a witness they couly only be “authentlzabed ...

by velii, sesled waol Lue official seal' of ister, Acecording Lo

. MeCaulay that veyulvewment coudld only be guatis

e 18 ench and avery

‘ace the official seal of the mindster.

atfiidavit vore ow

for that proposicion ae olted XK.

ang (LGL4) 3 wun. 4,

had allegedly cowattosd

2 the HNetherdisuds. o

seen producad before the hagisirate

Wwhlch gurporced O e @ eopy of the receod of tain order of the Criwinal

courc of Justice ol

sagus,  Toe document oswee the seal of Che Depariu:nt

of Justice theve ua forth che cuarges agoinst Ganz and authorised
procaeala; s sguelnol Lie and hils arrsst,

racacion to the Divisionel Cvure Yor a writ of habeas corpus

e e . N B e 2y em . R 3 M
Sued O wdl Lesall tkal ds secllen i o)

:ais 0f warragts and non

vined worrant duly auia=unicated had Lo e producsd

Dies UL wWArrudon an oy

L wroduced was & mere copy vr the winutes of court

proceadings SO0t 2k wie tweiuve of & warrunt o

el Lboliock, . end danigty. J.) aeld tuat the document

Wwas o uuly aatiiei:

warroat., I owss freated as an oviginal

foreign warrant 2o of the Act, for as

Masigty, J. said oo pase Lus.



Lo elesviy
Ol W& & b

tor

of opdaioy ..
Ly Wwarran! of

1

velied
autnﬁnticatc*
at firse

P
+
2 el g
F i Bedal O
.
E

yE 28 Sf e ACE
i docuwent bore
- tustice aud was the nilgn
ce ab tho . it ds clearly
authuclulub Las arrsab withdin

the Act, ann ﬁ“mf A R

vequived by the R Tion.

the

H

Theomgh

purpote tL o be an ovipinal ’
.
L ohawe cet U That passape ag welil 5o the dacvs gud decision o

3how tual that cops lg oo auchorivy for c¢he wropuniltion contended for oun

)34

Yo oy T L e oy L e g i Vv,
peaalf of the apsiiceots.  Tha

not sven degide that to be duly

authenticated an

wWarTLn beay on ity face the officiaoy

seal of tne wminister.

iLona ot aware of any decided case

courec ~ iu wudeh the wovds fauthencicaced ... Ly oedng sealew with the

officiai gecl,” an out 1o the

(53

ne

ascribed to th

coed counsel for the g ‘‘hat apart, there Lo

No warrant tu read anto he Laniguage of the iubbéctidh“a'éaﬁpulbé:y'-~

2

requiramant tha affddavic should vear sa its face the officlal seal

Thempson v, Goeld

of the #indister. &2 Lord dersey trencaantly pul 17 dn

Aot of

WYXONY

.y - < 2

Refereucs wos wede to ocsetion 11 (8 of rhe Fugitive Uffenders

1967 (Uor.) and to ceciiow b4 () of cur Bubraeoivion Act 1981 whore the phirz.e.

Tauthenticated .. Iy

ister appears and ot tau
phrese “aucheuticaved ... by Lelnyg sealed with she official seal” of a

Minister, ‘fue loftod phrase appeared iu Che ripesled Fugitive Uifeaders fct,

i wppeurs in szetion 5 ok sitradition act, 187C.

“rutpnenticated ... by wur vificisl seal" of tow

WOXS

Minister have vewn jucicially coastrued ag

or arffidavit beoar 2% facie the Mipister's see, foir insfainca,

senwell v, AvLori

b (14%66) Luw (Co. 26& where the Supreme (ourt

conotrued identical words in the bxivadicioa Law, 1977 (bri

fo the samme efifacy.



Tt is.0f counsy, o non sequitur Su comciude That Lhe Words

"authenticated Ly

that soee weondu, weroly vecaus: they are no. i ipsissima verba oi the

o, el s 1 P . . i N e [ P . 4 ; -
other ghross. wr. meusulay, nowever, staled oLl

D e te TR

that otier plrase,

the official sesl” should not be piven

guaky Chat do duvterproviag,

1CAted .. DY the oliicelal sead" of e aiuist

fouad in ‘he {uier svoonies, a court would nava cwriloyed the sischief rulis.

-

I give theoi stateuc

tne short shrift I codnk ¢ decerves, fur it hes

very even remcltely wstablished thar there was some mischiet; defect o

occaslored by Lue wse 0f the phrase “authewlicaied ... by the officia

of tawe winiuter. Nor hag 1t bean showi thut €he Siher phrases quoted

WA mp_l.O_/ :d Lo vews

allegad wiscudcil. in wy view both phy
tne sawe laport cald waziher the owe phrase or the other waes used

of thie Ao Ehe fect would be the cogee.

wview that under seciroa 1D, @

cf the appropriave .ud

isieT way autnaeuticats

puidie to which the fenl relates and of whann ib Tornas o poari.  This

Keeglng wita the souene 0f the secticn whilen

aces ot roquire @oon Liilddavic o beer ot iy fuce geparvate cercifics
or where wppiicable, .o

cach relevuant df cunenls.  wooking at each booile In the instaut cuses

of the Secretary of Dtahae enbraces,

roabons cnuhatlng bausath the seals and pas.ing through thea, every docuuws

including tie ariidovits dn eact buudle,

o

9

o
WO

NS T
Seal

abovi

is

the documonts in a composil:

i

. ag alreacy nocted,

RV

it

as

Lo, witiih the

g not reculre sepavacs catns of ¢ wituess to autnesiicace

-
wikd

aid o i

The affigaviite in eacn buadle were Lu oy judgaent duly wuthenticatec

&5 recuizad

o3

the magistrate to onaoidsy whecher comaliodng

section 16 or the sct woudd be justilied.

y saciion 12 and so were adiniusible evidence uvder scction

Wor che sbove reasons I, oo, #sould dismiss Cie applications.

id for

applicants to prison Uuwsl
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COOKE, J.

There waere two wohions

owhich Lester Coke cud woacnard korrison applied v

write of Ladeos s

Subjiciendum. &1Ll tie cubudssicons addressed to L

court were mdde by on behalf of loke., Rorrizsosn

aimself in adoyiiug

those submissions .z Lis own.  Tae ground f£iled ou behalf of bvotu applicanis

was idewitical, cae

ing velny that eacn sy

wi was unlawfulily ded

oo dn Chut the awthentication of statemsnity o vath in

gupporc i nilu exveadition wevre neicher v lid pursuant
to gection 15 or th: HWatradition lsct] 184U nox

pursuans o any ~oaet law ic Jawaicae.”

Subsequencly, leave wan pranted to the appliceris o srgue a Lurther ground

chat the wmsglstrate s, wrongly adwltted inte evidence affidavits which aad

uot veen cercified ana tius there was non -cospiicucs: with section 15 of tiw

-

fxtradicion Act {vhu

deid.

A convenlent stariin. wCiut 15 section L4 of “the

proviges toe orviternii. of coadssivility of esildence stutes: -

14, Depositions ©o be evidence

peposilzons or stuow

on oath, taken dn o ioreisn state, and copies of

guch original dopo.ifions or stateaents, and foreign certificaces of or

sudicial dvcuwent. stoticg cie fact of couviciion, way, if duly authenticated,

be received Lo evid

iu proceedings under thic fot,

Section 1y which set. oot the coenditions which will setivfy authentication

i5. Authenticatioun of depositions and warrant:.

X . . L S vain P T R
Foreiyn werrauts av. depuegations or statements Ou vath, anu coples therect,

and certificuaces ot jucicial docwneiste the fact of a conviction,

nticated for the purpnses of this fot if aucheniicared

shall bz Qewued duly auanhe



in menuer provided for the time beiny by law or auchenticuated as follows:

(1; 1f the warraut purports to be sisned vy a judge,

maglstrate, or officer of the foreizn state whera

A\
<;’) the sowe was issued;

{2) If the depositions or statements or the copies
thereci purpert to be certified umder tiie hand
of & judue. aaglstrate, or officer of the foreign
state where the same were takenn vo be the
original deposicions ox statemznts, or to be true

copies therecs, as the case may reguire; and

(3) If the certificate of or judicial document
stating the fact of conviction purports co be
certified by 2 judge, magistrate,. or cificer of

the foreign state where the conviction took place; and

if in every cas: the warrauts, depositions, stacements, copiles, certificates,
- ana judicial docuwents (as the case way be) are authenticated by the oath
(
of some witness or oy being sealed with the offlcial scal of the minister
of jusiice, or some other wminister of state: Apd all courts of justice,
Justices; and wagistrates shall take judicial notice oi such officlal
seal, and shall adwitc the documents so auchenvticated by it to be receivad

i evidence without further proof.

The applicants compialu that the affidaviics unos wbich the wagistrate

("‘\ relied as a basis fov mekiag his order of cowmsital were not certifiad

\- -
16.15(2) ] nor authenticoted by the oath of arvy wituess nor sealed with the
requisite official swal [£.15(3)] aud therefore inadmiusible in evidence.
‘fiie gource material before the waglistrate conzisted of a beribbomed bundle;
the pages of which were securely bouud togetier and auwmbared in such a way

as to leave no doubt that this buandle was a compouite whole,



Inciuded in this bundla were the affidavits which ware subject to questicii,

It camnot theretors be sald that these questionszd affidavits were not part

of this bundie,

Nt

t i8 o fact that there is o certification, oach of ou

ot

witness or seal ou euch of the several affide »  Tnis the applicants

say is fatii wow-Luwigiiunce with "the Aet'.

Un the fivst pJg

of uhe bundle, Jumes A, Bawer, IIL, the Secretary of Stu

of the vequisicioni

country stated:~

- S T . s
I cereify wtagi the docusent uerelnito annesed is under
the seal of the Lepartuent of Justice of the United

AL

States of iwxe-dcs. «nd that such seusl s entitled to

re

full faich ane credic.”

«
] i ¢ 2

The guestion is w or noc this statement iz such Chat it attaches

itsell co all the ceutaues of vhe bundle. The apslicants say no. It re

o

only to the next page whicn deals wien the quddficeation of Rex Young, the

certifying, officer.

terve 1s no reascon why auy Jdilstinction should be mads

between the paye Lwmeedizvely following that jupze on wideh the Secretary of

ot

State wade his statement aod any of the otney pages in the bundle., Wor iu

there any reason why the word “docuwnent®™ should Le couastrued as to include

only that page. The "document™ wust be congtiued to mean the entire

s

ine the issue of whether thwe

pundle. Haviog cokwe o tnis view, I now cae

statemens of the

of Zrat: is sufficieni to satlisfy the scatutory
cequirement of secticn L5{3) of "the Act” which demands that the affldavits
should pe sealed. To show thet each affidavit wust be sealed the applicani.

placed great relianc: on ile Queen v, Sanz 11830-82350.B. p. ¥3. 1his w

- 1

iwisplaced reliauce siuce in that case the court was not dealing with a bundle.
Uther than Ganz no other authocity was cited o the court which concerned
“the Act". The ayplicanis then turned theiv atteution tu the Fugitive
Uffenders Act. #.retly. it was pointed out that in the Fugitive Offenders

set ld8l, section &9 required thac:-




Warvaoie aud cepositious.,...oy being sesnlad with the

officicl seal.....

| ;
-

Lt 1o to b aoted fuat the wording “by belsny sealed with" is ideutical to

the wording in “the sct™. Secondiy it is spown Lhat in the Fupitive

Jiienders Act i%67. gwection 11, the words "oy velng sealed with" is replacaed

g

by the words "Ly the vilicial seal®. It is ti

argued that it was this
chiange of wordlung wadch pevsiited a slngie o iazuiion of a seal to attath

itgelf to all the oihwer nmaterial in a bundie. o suthoriiy has baen

P

(;;3 befcre this court {uspite an iuvitetion so to do) whereby under the 1381

wording of “bhelny sealed with” there was the necessity to have cach

aifidavit sepuavacely sealed. sccordimgly, the

that submissiou ig

groundless. Lilnguisidoally, § {indg no difference in eifect between the
o ; gy T Wiy b i fiednl apal’

dificrent wordings oy belug sealed with" aud "oy rhe officlal seal®.

In Uskar v. voveriaw

nh of toe Comaonwealth of australia and Ochers {19831

rxj

4 WLR 8Z2. #.L., Lovd <oMusr dn tils speech at p. <% F and & sald.-
( ,) The documenva reiled upon by the respondenis were
contaiaed in & dundle tied topether and worsed as

follows:

izai uceal of tae

Lo the tape

(;,f 1t was siguea Sarvech aving, Hinlster of acsources and Biergy acting for
an:d on pehall ol the Attoruney-General of Bustraliz. Thus, all the documwnis

contained in the buwcie were authenricated by whe oificial seal of au

apcprepriate winistor.



This was a case w. oy the Fugitive Offenders Aoy 1367 in which ¢hie wordc

LT PR g ot e . [ . s . -« - N
by tibe official seal”™ is used. 1t is therefore clmar that those words do

(X8,

not requive each

sealed. & single seal o Lch purporis o

attach dtseif to toe coatents of the bundie will surfice. It is wy view ¢

equally under "the fcv” the seai of fie Secroisyy of State purportiug to
attach itoelf to tpe coutents of the aummexad Jdocumert satisfies the statutory

ion 15{3) of “the dcc™, -

requirement of sas

The submission that sach affidavii has ¢o be sepsvaiely certified can nwovw ow

readily disposed of. ©Byually, as with ieg one certification whnich pu

©o cover chie contents of vhe bundle is sufficiect, This cercification wa.

ander tie hagc of Kew i Youw,. In bhis certificar:on Kex L. Young staced:

ludsd as

“1 further corxify that attsched to aud i

part of wr, xeloh' s abfidavi

<7
a3}

~re clie Foliowiny exhioits:

Ay, the exhibits me.iicued by Kex L. Youns were the “origival affidavice®
of Cecil Connour, Houvala Joney, Nduarde Rogue, vostor Valerie J. Rao ana

Zarringtor andercon. doduver, i 4r. delca's afficavit he stated in

Par. 10 thac:

YT have atcacied Lo this ofridavic as exhiitite ®

& o securste copies of viw statewents of

through V iu

Conil Counor (#xbibit n), sonala Joneg {(Eahin:

Eduardo Kogu. {hwhebit 1), valetkie J. Hau

PR S - P fiu . P I J RS = it
and Barriogton Ancerson (Bzoibit ¥

wG upon che words “irue and uccurate copies” and proce:

The applicauts se
zo argue that what wes bnfore che maplstrate wus uot what rex L. Young hed
certified sincs what soo berore him were as Hi. heich statea, ‘true and
accurate coples’. Tnils submission pays scant wepard to the sentaence

imnediately folluwic, tihe one by ar. Relen whieh I have guoted cupra.




(j‘\ “gach of theus orfidavits wag sworu to before a notary
/s

public duly LErZully authorised to adeiudster ao

oath ror thili porpose,”

It follows theref chut wihat was before tho wopisireve was an originai

atfidavic, Furtl al wreamination of the afficavits puts that 1lssue

buyoad doubt. vo, dao “ooples', 1 an satisfiled

that the so-callesa discrepaancy is only apparent. Yoae maglstracte had befoxe

(\J) him auly certiried ariidavics in accurdance with “lhe act”.

Theve wild be cosis

fer the above reg poth applications ave

to the respondents to he aggeed or taxed.

o




