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PORTE, J.a.:

{ have had the opportunity of reading in draft the
judgment of Downer J,a.and agree witch the conclusions therein.
Consequently, I woula also allow the appeal.

However, as the respondent reliea sclely on the dicta

in the case ¢f Liesbosch v. Edison {1933} A.C. 449, in support

of the respondent's notice, I add a few words in that regard.
Mi. Vassell for the respondent centended that the

Liesbosch case decided twe peoinits which are today as relevant

as at the time of the decision. 'These he scated as follows:

1. Where the plaintiff’s actual losses
are increased because ¢f his adverse
financial position at the time of
the defendant’s wrong such increased
losses are not reccverable because
as a matter of legal causation they
d not flow from the wrong but from
tie plaintiff’s impecuniosity which
18 an extraneous CLiiCUmsLance
gspecial te the plaintiff and discinct
in character from the wrong.
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in the instant case, the appellants con the 23rd

Hovemnber, 1982 approximately six weeks after the destruction of

(.

their Honda motcor cay end after failure of ihe respondent to
replace it, purchased a 1%l Honda moter car, in similar
condition to their own, for the sum of 374,000.0C.

In order to finance the purchase, the appellants
provided $24,006.00 from their own funds, and borrowed the
remainder of $5§,000.00 from their bankers at the rate of 16 per
centum per annum repavable over & period of 2 years. &as a
result, they claimed the total interest of $16,000.00 on the
loan, as a part of the cost of the replacemenc. The learned trial
judge refused to award the interest as part of the damages
claimed, on the basis of the inadeguacy of the evidence: (a
matter deolt withh in the judgment of Downer J....) The respondent
in the Zespondent’'s Notice contends that the learned trial judge's
refusal toe award the interesi “"can be supported on the additicnal
ground that the said sum represents a loss {lowing from che
appellants impecuniosity and not from the respondent's tert, and
is tovo remote.”

The Liesbosch case (per Lord Wright) recognizes the

comsaon law principle of restitutio in integrum i.e. that where

a plaintiff’s property has been destroyed by the negligent act

of another then he should recover "such a sum as will replace it,~
so far as can be done by coupensation in money, in the same
posivion as if the loss had not been inflicted on them, subject

te the rules of law as Lo remoieness of damage!) The real guestion
therefore is whether the appellants' payment of interest on the
lcan used for the replacement of their motor car was in the

instant case toc remute.
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Mr. Vassell in his arguments relied substantially on

the following dicta of Lord Wright in che Liesbosch case

coeee. sut the appellants’® actual

¢Oba in sc¢ for as it was due to

@iy Jmucpunlcsiby arose from

that impecuniosity &s a separate

and concurrent cause, ¢xtiraneous

to and distinct in character

Trom the tort; the impecunicsity

was not traceable te the respondentis
acts, and in my opinicn was cutside
the legal purview cf the

censequences of these acts. The lav
cannot taike account of everything that
follows a wrongful aci, it regards
SCrik: ubsbqucnt matters as cutside
ithe scope of iis selection because

'it were infinite for the law to

judge the cause of causes.' or
consaqguences of CONSEUUENCES. secass e

i:lso the following:

"eee.s In the present case if tche
upgellunub financial embarrassment
is to pe regarded as a consequence
of the regpondents tort, I think
it is too remote, but I prefer to
regard it as an independent cause,
chough its operative effect was
concitioned by th& lObg of th
uIG(A.E,\,J'.'o s es0er0ee o

However, the impecuniosity in that case relatea to the inability

cf the owners of the Liesbosch to purchase a comparable dreduer
whichh would have been available for purchase in dcolland in a

~fver the incident. For that reason recommence-

n

reascnable tine
ment of werk on the contract was delayed for lunger than it
would be, had the owners been able to purchase a comparable
dredger. In those circumstances ithe court would not award
damages to compensate for the expenses resulting from that delay
as the cause of the delay was the inpecunicsity of the plaintiffs
with which the defendant's negligence had no c¢ausal connection.
“he issue there, was never wheiher the plaintiffs

would be entitled te interest on the cost of veplacing the
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Liesbosch, if this had been done within a reasonable time

indeed the issue in the case was clearly defined by Loxrd Wright

“1 agree with the conclusion of the
Court of appeal that the negistrar
and Langtern J., proceeded on
wrong basis and that the damages
nust be assessed as 1f the
appellants had been able to go intoe
the market and buy a dredger ©o
replace the Liesbousch. On that
basis 1t is necessary to decide
between the conflicting views put
feiward, on the one hand by the
respondents, that all that is
recoverable is thu narket price of
the dredgeyr, together with cost of
transport to atfda and incerest,
znd on the other hand by the
appellants that they are also
¢ntitled to damages in addition or
loss during the period of inevitable

e TN

( @ : delay befcre the substituted dredgex
— could arrive and start work at

Patras., .......". (emphasis mine)

He concluded at page 467:
"eoeo.. LEf the Court gives them the

value of their dredger at the time
anag place of the loss as a profit-
carning dredger, and gives them
interest on that value from the time
of the loss till juagment, I do not
see any room for a further award of
PEOL1TUSe covossonvooncoaseacnosonsnsesna
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\ it 1s on the true value so ascertained
(Mj that the intevegt at 5 per cent from

the dete of the ceollision will run,
as further damages, on the principles
of the Ccourt of admiralty stuated by

3ir Charles Butt in TI“ Kong Hangus
P1891 » 223 that is, anages for the
loss of the use or the money
representing the lost vessel as from
the date of the losgs until paynent.”
leniphasis mine)

-

In thosé circumstances so iong as & plaintiff acts reasonably
in obtaining a comparable replacement and thereby incurs
( ° interest charges which themselves ar¢e reasonable the defendant
‘7 must pear those costs.
In the case before us, there is no claim for any luss

incurred because c¢f the appellants’ impecuniosity. The appellant
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was able tnrougr providing from his own funds one-third of the
purchase price, to obtain a loan from his bankers in order

to purchase a cowmparable motor car within a reasonable time.
This method of financing ig in current commercial practice

the usual and normel mechod of purchesing a motor vehicle.

3

indeed, the ovidence reveale

1

¢
e

Iers
Q.«'

iat the respondent actenpted
te secure & wvank loan in orcer to purchase the replacenent
a’l ..l.ll.l:) € .;_ o

In the case 0f Bacon v. Cooper Metals) Lied [1962;

4

-

< L1l B.R. 392 the extra financial charges in purchasing or
replacing votor fur a fragmentiser by hirve purchase was held

10 be recoveraldefrom the defendants who were responsible for

the destruction of the original. The defendants supplied
steel to the plaintiffs who fed the steel into a fragmentiser

thereby destroying the rotor, which had to be replaced by

purchase ¢f a new rotor under 2 hire purchase agreement with

ot

high rate of interest. 1t was held inter alia that it was
reasonable fcos the plaintiff to have vurchased the rotor
through the hire purchase cyreement and to have incurred the
exira finance charges which he wasg not in & positicon to aveld.

It followed

pRS

that it was reusonable for the defendancs te bear
chose costs which had f£allen on the plainciff entirely thirough
the defendant's fault. iHccordingly, the plaintiff was held to
be entitled te recover the costs of the repl.cement rotor and
the extra finance charges.

In ny view, the appellants are entizled to recover
the interest payments they incurred in purchasing the moltor
car as replacement of the one destroyed, the interest bein
the result of an everyday business tyransaction, which would
heve been forseeable ov in contemplacion at the time of the
action of the respondent, whether as a tortious ace cr an act

in oreach of contiact.



DOWNER, J.A.

The issue to be determined in this case was whetheyr the

appellanis were encitled to succeed in claiming as special damages,

)

interest on the priuncipal sum they had borrowed from “heir

bankers to purchase a wotor car which the respondent Tyrell had

3

destroyed duiing the course of repair. The respondent admi

o

ted

liabilzvy, sc this issue arose WUriny assessment.

ne facig

The crucial evidence in chis case was that of Headley Brown
one c¢f the appellants who with his wife was the joint owner of
a 1961 Honda Metor Cas. He stutea that he had observed the damage
to the car at the vespundent’s garage on znd October, 1987 and
initzally he was provided with a car for abouc three to four weeks,
wnile the responuent soughit a replacemenc. He admitted that he
wias in cvurn offered a 1960 Honda then 555,000 which he refused.
Those were Che clrounstances whicn coupelled him to institute
proceedings against the respondenc. Parkin J., l{acting) who itried
the issue accepted that the proper figure for the replacement was
365,000 and he avarded that sum with interest at the race of 3%
from end Ccwcber, 1%$7 to Ld4ih June, 1990. o issue was taken on
appeal as regards thav aspact of Che award, but the appellant
contended that e had borsowed 550,006 from his banker to pay for
the replacenment, a 1Ydi donda nccoid, and that he had to pay out
$16,000 interest., Jince that amount was crucial to the outcome
of this appeal, 1t is appropriatce to ser out che evidence and
the finding in that regard.

Cosmetic covrectiuns have been made to make the ext.act
of the evidence ai. page 13 of the record intelligable -

i

My bankers financed tne acqu
vhe motor cur. Got loan of 350,
pericc of & years at iu%. CUd[

repayment foan Novenber 19895 Laid total
of $i4,000 interest on loan.



This evidence was nou challenged in cross-—examinacion
end the respendent offered no evidence. He scught to succeea
pelcw, and wn this court by relying on the Licsboscii (L1933
£.0. 449, Yet since the ledarnad 'Timl judge in & singlce phrase

he appellanis cignuly

3

scated utnat interest was nui proven,
hallenged thav finding in grounds 1 and 2 c¢i thelr notice of

appeal as well as on the basis, that che Liesbogch relied on by

the respondent, supported their submissicns racher chan thouse of
the responuenc.
Yarkin J. (acting), delivered a brief judgment and it is
appropiiate to get it out. Lt reads -
W ey
(:‘:} waalls

asccepts Youny as wicness of truth
and lils experience in assessmnents.

No defect shown on Bxhibit "i%.
v evidence either of whewn qerecc
iscovered and vepairs effected.
$ ,9u0.00 not proved in any event.

c;z

51,750,060 not recoverable - dcuble
benefit. iew vehicle in condition old
car would have been when vepaired.

interest not proven - Murphy v. Mills
tid Johob., 119, rdcncg value car witchout
aiy condicion, guJ,UonvJ,

Dumagum assessed for Vlaintiff fou
$05,000.00 as followss-
506.006
whoul
65,000.60

€5

Transfer rTax

J

ndjuster's Fee (igreed)

R
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Coat to be agreed cr taied.

;

Interest at 3%.

Did the trial judge err in finding
'interest not proven'?

Implicit in this culing that 516,000 Interest was not

proven, was a finding that funds were berrowed but uiauv expenditure

on intevest did not satisfy the test laid down ain Huxrphy v, Mills

14 J.L.®. 419, That wos a case where loss of carnings was the



special danage claimed and this court recounted the matter as

follows at p. 12i

T

but I am not huappy about the

awards

eral danmages. 1In his

o
[ pr W]
C

E earnings for eight montig

(@)

undes tnc heads of loss of ecarnings

1 j statoment
l“.n the respondent pleaded “Loss
at $L20.00

per moenti, $Y900.00%  In examinutlion-in-
cnief ne said: “i coulu nov woik Log

whout "ix mon*hso I usually

A

PURPE
@EsIL a8 A

meson $120.00 to $130.00 per aonch,’

Then in cross—-cxamination he
YL have no Lz

Y i e T e
g Wu’}\ 101

\,UIL,: tructLan
‘JUY].L(.. a.)u.y ‘J S o 'v"li)‘.i_h.liltj
Cime. t

saics
ml:pc SO0 my earnings.

-
[P § 3

v et $ iy
&t the

Gn this evidence i fail co

uiderscana the award of siy nwonchs at

e '(."}

l
OhnaM"Ld:ILI v, lHyde Fark Ho

24U, U pes nmonth.  in the cuse of

4

f

(10481 vé T.L.x. L77: %2 sBol.
at p. 1785 Lord guddard, C.J.

\.L,l Lta.
NTEIN lf)‘s

declared:

‘On the quustlun of danages

Toanm left in an extremely
unsatisfactoyr Y L‘LJ..;.L. L10n.

Plaintiffs must underscand chat

1f they b

ng actions for danages

2t is fox them to picve their

damage; it 18 nov enougi

&

Tl WL

down ihe pariticulars, and, so to

Gpeai, chrow unen at the

[T T
ht.‘zu.‘u o

the Court, saying: 'Yhis is what

Z have losu; I ask you to

GLve e

chese danages.' They have to

prove i,

answers wese such vhat it detracted froum his
3

in the case i lcans the law presumes chav i

-

Be 1l noted that the witnoess was cro

ah=-examined
evidence 1

f raoney 15

:

from a baak or urawn from one's regouNces, cheis Lust be

and iv is reflected in interest paymaenus in

loss of interest in the second. 5S¢ that in

and the

Ii

chief.

oerrowed

CUStT

che first cuse, and

elther case,

danage covld be claimed. bince tiwre was no challenye,

statenent thac $i¢,000 wvas paid as intevest,

finding ought to have been thac on o balance of probabilities, the

<

special

to the

then the proper

appellant had proven that issue. So considered, Mi. Cousing,

counsel for the appellants was correci that

Judge was Ln erroy, and thit his oraer should be varied accordcingly.

ithe learned

trial



Was the authoriiy of the Liesbosch
a bar to the appellants claim for
initeresc?

The thira ground of appeal brought vo ine fove tne

vival principles of cestitutiv in incegrum velied cn by the
appellones and tie principle thal removeness of a8

adurbrated 1n the Liesbosch, disentitled tiie appellunvs to thear

claim for interest. This latter principle was averved, in the

-

respondent's nuiice., Mr. Vassel for the respondent contended

that even i1f c¢he appellants hau provew chat chey had paid ouc
$L0,000 o their bankers because chey relied parcly on a loan cu
replace their mocor cur, then that was Gue to theiyr inpecunicusiiy
anag was tcoo remote o be a valid clain for daimages. ahocher way
of stating that submission was chat the interest paymencs could
nov ve been forseen by the respondent,

Whie Liesbosch must now be examined to Geceimine whether

1v enunciates a principle which would result in so unjust a

-

result as o deny the uppellants their claim. The facls were

~

that the Edison destroyed the Liesbusch a barge engaged in

dredyging the harbour at rvatras. The owiners could nave obtained

P

a comparable dredger in Ytely shortly atter the loss, bul they

v

were so short of funds thet they could not atfowu the purchuse.

5

s onecessary snplication from the facts was that they were unable
Lo secure a loan from any sourcs except thels employers.

in viuse clircumstances, they hived o dredger, the :adria
which was more expensive than the Licesbosch and so costly to
lease that their employers had to rescue them by buying the
dredger and then sold it 2o fhem without any mark up, and then
gave them four years to poay the interest at thne rate of ¢%. In
deciding on the measure of Gamages for the less of the Liesbosch;,

Lozd Wright saild at p. 463 -

"

o oceweodll he duwmiinant vule

of ilaw 1o the principle of resticutico in
inu ;o oand Lubsi vules can only be
/ ffect to chat rule.

,_.
(T

-
S
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Then at p. 408 Lord Wright sevs cut tie facts to be taken into
account in determining the measure of demages and so doing, he
excludes the cluimanis impecuniousity &s being too remote., The
passage reads -

“Froim these 1t follows thac the value of

the Liesbusch to che appellants, capicalized
as at the date of the loss, must be

assesged by taiking into account: (L) the
markec vrice of a compuaravle diedger in
substicution; {2 cests of adaptation,
transpeit, insurance, ecc., Lo ratras;

{3.) compensation for disvuribance and loss

in carrying out thelr cuntract over the

verica cf delay becween the luss oi the
Liesbosch and ithe time ac winicilt the
substituted diecyger could reausonabiy have
been available for use in Patras, including
in wiiwt loss such items as overnead charges,
expenses of scvaff and equipmenti, and so

forth cthrown away, but neglecting any special
loss due vo the appellants® financial
position. On cthe capitalized sum so assessed;
interest will run from the date of tne loss.”

in the Court of hppeul (1933) All ¥.i. abt p. L51(F)

berutton, L.J. puts it thus -
v in the case of total loss of the ship
ihe case secems to me guite differeznt. The
cleimant has losc his ship and is entitled
LG be paid the value of his ship at the
time of the losg, plus interest from the time
of the loss, till he receives paymrent.”

if these principles relauing to intevest when there is the total

loss of a chauvtel are applied in the instanc case, chen it was

legitinate to include the interest paywment of $1¢,000 and it nay

N

be that the interest on the $24,000 found from the appellants

©

rescurces coule also have been claimed and proved.

the developuient 0f the law since the Liesbosch has also
been in the appellants favour. Their claim for interest wag based
on negligence and/or breach of contrace by the repairer, so that
authoirities on uamayges in negligence and sieach of contract are
appropriate, 48 & general rule, the law on renoceness is the
same in both instances. Yo velterace, interesi payments ag special

damages are not necessarily oo veitote. 'Take the case Viadswerih v.




Brightman L.J.

o o .
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A3 LoOr an instance 1 Loy

another v. Canterbury City Council and others

-1 1

e nll BE.R. 401 a case in conwsace. Here is how

s he then was, expressed the principle at

he secound thSLiUl on Lne appeal is
g little wmore oirisculi. It is whether
the plaintiff ia ¥41L1.Ll£ Goto rec
speuL“l damages the lus

b

] W}llkiﬁ e has
suffered as o resulc of uﬂ& derenas rt“s
failure o puy his uebit uncer the countcact
on he due date, PO put the maitter shortiy,
the plaintifl zncurved unGer his
with iy, Gascoyne an incverestc charge of
£520 as & result of the deluyed cuompietion,
the interegi being caelculitea for the pesiod
from the date fiwed Jor complecion until
accual couplecion on idch Lcotober 1976. He
also incurred an expenditu of £iluv.2U legal
costs of the secound morigage for the sum of
gy (Oad} palance due on completion.

; of those churges would have been
incurred if the Gefendunt hac fulfilled his
parce of the contract by paying £10,000 on the
Gue date namely, 15t¢h May 197¢.  The judge
iismisged this claim on the gsound that it
was too remote. He made an award of interest
on the amount recovered under the judgnent.

%
Sy

nomy view the damage claimed by the
plaintiff was nocv tov remoce. Lo 48 clearly
to pe inferred from the evidence chat the
defendant well knew at tne time of the
neyotiation of the contraco of danary 1976
thact the plaintiffl would need to acyuire
another fama or smallholding as lls home and
his Lusiness and that he would be dependent
on the #£i0,000 payable under the contract
in orGer bc finance that purchase. Yhe
defendant knew or ouyht to nave kriown that
1f the £1¢,000 was not paid to him the
plaintiif would need cu borzow an equivalent
amnountT. o Wwobld ove | ; inL“rect Lo his
vendor e would need nancial
acconmmouution in gome ocher Wdyc The
plaoanuiffi’s losg in wy opinicon is such that
1t may reasonaily be supposed that it would
have Lezn in thwe contenplai.icn of the
parties as & seriocus possiwilizy had theis
atrention been uirected tw the conseguences
of a breacn of contract.'

™

U

oud Properiies (Kent) Lid. anad

8ds is an example where the claim was negligence and,/or nuisance.

The uefendantcs

T
e
ﬁ
ﬁ
ps
| add
)
b-r
|4

ga

were liable for steuctural damage done o the

rage due o piie-driving operations the defendants

\.1-900) l illl Eoi\‘a
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unuertouk while constructing a muluvi-scorey car pagck. The
<8 =

pladinciff deferred repairs unuil 1978 although the damage occurrea

in iY6e. Here is how Megaw L.J. treauvs faimpecunicus® at

N
CJ M e easeesihe reascus why chat deferment

of repairs was reascnanle fLrom the
plawntiffs’® point of view included the

fact, not that they we.e ‘impecunious’
Laeaning poverty-stricken oy unable o
raive the necessary mopey) but chat tche
prevision uwf the money for ivepairs
woulu nave itnvolved for chem a measure
ot “financial stirinyeucy.' Other
CeUsons, consistent with commercial
good sense, wiy the cepairs should be
deferred include those mentlioned in
evidence by a divector of the plainuciff
companiesﬂ whiuSe evidence was accepied

. by the Zudge as truthful und veliabie.

(ﬁ) +f there had been no money problem, he

g said, he would gcill not have spent

noney on whe building before he was
sure of vecovering ithe cust from the
defendants. it would not have made
comigercial sense o spend this money
on a propertvy which would not produce
corresponding additional income. 50
long as there was a udispute, cither as
to liability or amount of compensatiuvn,
he would have doune no more than to
Reep vhe building weatherspioof and in
working order."

since the plaintiffs succeeded in recoveving the cost of

)
QwJ repairs in 1978, there was no nwed tu press the alvernative clain

3

for rnterest from i%¢e on the pasis that repairs could have been

rr!

effected at that time. implicit in ithe judyment is thait interest

]

would have been cwarded on the woney so spent, and what would

huve been in issue wos the basis of calculauving the racve. At

e e

p. 93¢ (a) Megow L.J.

, pute 1t thus -
7 The resulc is that the plaintiffis
alternative grouvnd of appeal, as to the
piriace calculation of interesi, does
<w) not arise, for 1t is a necegsary part of
) their submission on the first issue chat,
Gamages being referable to the deferment of
repairs, interest is not payable up to the
wte of the heaving. in the circumstances,
5o think 1t better to say noching on that
point on which the ax gumeut on e@ithey side
was commendably brief.”
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in supporting the decision oif Megaw and Browne L, JJ.,

Donaldson L.J., as he then was caid at p. Sl
" vhe position of the plainuiifs
in the present casc seens to me |

guite defferent. They were nol

- impecunicus in the Liesbosch (.
Q) haC. 449, (19333 21T B.n. Wep. Las
senge of one who cculd nov ge out
nto the marsec, On the contraiy,
they were financially able to carry
out¢ the work of reinstatement in 1970,
flowever, on the judge's findings, they
wvere colmercially prudent in not
incurring the casih flow deficiency
whaich would have resulted from thneir
undertaking the work in the autumn
orf 970 and waiting for reilmvursement
until after the hearing, particularly
when the defendants were denying
liazpility and there was a dispuce us
te whav works could anu shoulu be
TN uvone by way of reinstavement. In ny
(\/ judgment, the decisicn in the
iesboscl: caze has no application
such a situation, which is
distinguishaple."”

L

co
The necessary inference from this passage was that it was
permissible tu vo Inte the warket for funds and had that course
been followed, the presumption would be that interest payments
would accrue and it would have been a legitinate head of damage.
There was a further claiie for repairing the ceplaced
Q\; vehicle but no serious attempt was made Lo establish this heud of
damage. The cluim to vecuver the cust of the deposit paid to the
respondent for repairs wus apondoned. 5o considered the
appellant has succeeded in having the oxder of Parkin J. (acting;
vavieda so that the claim for special dusages of $10,000 must be
met by the responcent and this will also attract interest ac tae
rate of 3% from 2nd livvember Lo Llath June, i890. The respondent

must also pay the tazed oy agreed costs in this courd.

/-\
\ P
-
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MORGAN, J.A.:

I too agree that the appeal should be allowed and that
znterest, as claimed, should be awarded. &4s is stated in the
judgmentcs above, which I have read in drafi, the respondents

relied heavily on the case of 'The Edison o/c The Liesbosch

(1933) 3 All E.R. 144. The facts of the Liesbosch and the
excerpts already quoted in the judgments of Forte and

Downer, JJ.R,., arevsufficient to show that it is clearly dis-
tinguishable from this case. There it can be seen that the
plaintiffs claimed (1) cost of hiring a substitute dredger

from the time of purchase to the time of resale (2) cost of a
new vessel (3) excess cost of working the hired vessel (4) over-
head charcges and (5) loss of profit. Ail these heads of

damages were calculated on the actual loss and expenditure.

The ordinary measure of dameges, however, was stated
as (1} cost of buying a similar vessel (2) cost of getting her
to the moorings and {(3) loss of proiit consequent on
disruption of operations between obtaining and delivery.

These were to be calculated on market values and not
on actual loss and expenditure.

It was held, however, that what was payable was (1) the
value of a comparabkle dredger with interest thereon from the
time of loss till payment (2) cost to adapt it for performance
(3) compensation for loss of contracts between the loss and
the time at which a suicable dredgexr could reasonably be found.
(Unfortunately when one was available they had no money to
buy). This compensation included (i) overhead charges
(ii) expenses of staff and (iii) equipment thrown away.

what was excluded and considered remote, was loss due
to their financial position which made them unable to buy &

substitute dredger at the time, thus causing delay in the work.
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This is not the case here as the car was replaced within
six weeks when a similar car was found. There was no delay in
finding a substitute car, The appellants were unable to find
the full sum to replace it so they used their own funds and also
secured a bank loan on which there were charges. This is aﬁ
ordinary and reasonable way of finding money and falls squarely
under the heading of "compensation® - sub-head "overhead charge”
as is stated in the Liesbosch. A claim could have been
entertained on the first head for the full value of the car with
interest from the time of loss.

There was no evidence of financial impecuniousity,
actual or inferential. A private party, as distinct from a
company, could not ordinarily be expected to find the full sum
of $65,000 from their own means for such a purpose without
borrowing.

It is my view that what is claimed is not remote but

foreseeable and payable.



