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B e f o r e  t h i s  C o u r t  i s  a n  a p p l i c a t i o n  f o r  Speedy T r i a l  

o f  t h i s  a c t i o n  f i l e d  a n d  d a t e d  t h e  1 8 t h  d a y  o f  J u n e ,  1999 .  The 

a p p l i c a t i o n  i s  s u p p o r t e d  by a n  a f f i d a v i t  d a t e d  1 7 t h  J u n e ,  1999, 

sworn t o  by O l i v e  D .  Lyn. She  i s  a n  a t t o r n e y  a t  law and  was a t  

a l l  m a t e r i a l  t i m e s  a n  " i n  h o u s e "  a t t o r n e y  a t  law e n g a g e d  t o  

p r o v i d e  l e g a l  s e r v i c e s  f o r  t h e  p l a i n t i f f .  I n d e e d  s h e  f i l e d  t h e  

W r i t  o f  Summons d a t e d  3 0 t h  d a y  o f  J u l y ,  1998 by which  t h e s e  

p r o c e e d i n g s  commenced. The amount  c l a i m e d  i s  f o r  One M i l l i o n  F i v e  

C : Hundred and  E l e v e n  Thousand F o u r  Hundred a n d  F o r t y  U n i t e d  S t a t e s  

D o l l a r s  and  F o r t y  T h r e e  C e n t s  ( $ 1 , 5 1 1 , 4 4 0 . 4 3 )  and  N i n e t y  T h r e e  

Thousand S i x  Hundred a n d  T h i r t y  F i v e  D o l l a r s  and  E i g h t  C e n t s  

( J a  $93 ,615 .08 )  b e i n g  t h e  amount p a y a b l e  a s  a t  J u l y  22 ,  1998 



by v i r t u e  o f  a  F o r e i g n  Currency Demand L o a n f a c i l i t y g u a r a n t e e d  by 

t h e  Defendan t s ,  which remains  due  and u n p a i d .  The p a r t - i c u l a r s  

o f  c l a i m  a r e  a s  f o l l o w s :  

P r i n c i p a l  

I n t e r e s t  a s  a t  98/07/22 

V a l u a t i o n  c o s t  and 
A u c t i o n e e r s  f e e  

The f a c t s  c u m u l a t i v e l y  forming t h e  background t o  t h e s e  

proceedi-ngs a r e  s i m p l e  a n d - s t r a i g h t  f roward  and c a n  b e  g l e a n e d  

by r e f e r e n c e  t o  t h e  a f f i d a v i t s  o f  O l i v e  Lyn a f o r e m e n t i o n e d  and 

t h e  - f i r s t  named d e f e n d a n t .  The f i r s t  and second named d e f e n d a n t s  

a r e  husband and w i f e  and b o t h  a r e  p r a c t i s i n g  a t t o r n e y s  a t  law. 

An o p p o r t u n i t y  t o  i n v e s t  i n  r e a l  e s t a t e  came t o  t h e  knowledge 

o f  t h e  d e f e n d a n t s .  They w e r e  i n t e r e s t e d  i n  a c q u i r i n g  a  p r o p e r t y  

known a s  Tiams i n  San San P o r t l a n d .  T h i s  p r o p e r t y  i n c l u d e d  

s e v e r a l  c o t t a g e s  which it was t h e  i n t e n t i o n  o f  t h e  d e f e n d a n t s  

t o  r e n t  t o  v i s i t o r s  t o  J a m a i c a ,  i n  p a r t i c u l a r  t o  t o u r i s t s  from 

abroad  who came t o  Jamaica  f o r  s h o r t  t e r m  h o l i d a y s .  To t h i s  end 

a  p r i v a t e  company was formed i n  which t h e  d e f e n d a n t s  w e r e  t h e  

o n l y  s h a r e h o l d e r s .  The agreement  and t r a n s f e r  w e r e  t o  b e  t o  t h i s  

company. The d e f e n d a n t s  s i g n e d  an i n s t r u m e n t  o f  g u a r a n t e e  d a t e d  

t h e  4 t h  Oc tober ,  1997 t o  r e p a y  and s a t i s y  t o  t h e  p l a i n t i f f  on 

demand a l l  sums o f  money d u e  and unpa id  by t h e  company t o  t h e  

p l a i n t i f f .  The amount o f  U.S. $1 ,511,440.43 due and u n p a i d  i s  

a s  s e t  o u t  i n  t h e  p a r t i c u l a r s .  T h i s  i n c l u d e s  i n t e r e s t  t o  



22nd J u l y ,  1998. Va lua t i on  c o s t s  and Auc t i onee r s  f e e s  t o t a l l i n g  

J A  $93,615.08 a r e  added t o  t h i s  sum. 

The d e f e n d a n t s  deny t h a t  t h e y  e n t e r e d  i n t o  any i n s t r u m e n t  

o f  g u a r a n t e e  w i t h  t h e  p l a i n t i f f  and a l s o  deny t h e  p a r t i c u l a r s  of  

c l a i m  se t  o u t  above. A l t e r n a t i v e l y  t h e  d e f e n d a n t s  a s s e r t  t h a t  

i f  t h e y  d i d  e n t e r  i n t o  t h e  a l l e g e d  agreement o f  g u a r a n t e e  t h e r e  

was no c o n s i d e r a t i o n  t o  s u p p o r t  t h e  a l l e g e d  agreement o f  g u a r a n t e e .  

A l t e r n a t i v e l y  t h e  c o n s i d e r a t i o n  f o r  t h e  a l l e g e d  agreement o f  

g u a r a n t e e  was a  p a s t  c o n s i d e r a t i o n .  A d d i t i o n a l l y ,  t h e  d e f e n d a n t s  

- c o u n t e r c l a i m  s e e k i n g  damages f o r - f r a u d  and m i s r e p r e s e n t a t i o n ;  i n  I 

compl iance  w i t h  t h e  C i v i l  P rocedure  Code p a r t i c u l a r s  of  f r a u d  I 
were d u l y  g iven .  

I t  i s  a g a i n s t  t h i s  background t h a t  O l i v e  Lyn above- 

mentioned f i l e d  a  f u r t h e r  A f f i d a v i t  d a t e d  t h e  1 7 t h  June ,  1999 

C. pa rag raph  6  whereof p u r p o r t s  t o  i n d i c a t e  t h e  involvement o f  

F i n s a c  Limited on beha l f  o f  t h e  Government o f  Jamaica .  I t  appea r s  

t h a t  t h e  p l a i n t i f f  is  among t h o s e  f i n a n c i a l  i n s t i t u t i o n s  which 

en joyed  t h e  b e n e f i t  of  a  " b a i l  o u t "  from p u b l i c  funds  on t h e  

unde r s t and ing  t h a t  t h e  p l a i n t i f f  would w i t h  due de spa t ch  proceed 

a g a i n s t  d e l i q u e n t  a ccoun t s  w i t h  due despa tch .  The p l a i n t i f f  

a s s e r t s  t h a t  t h i s  i s  one such account .  There h a s  been no 

A f f i d a v i t  f i l e d  i n  r e sponse  t o  t h i s  a s s e r t i o n  b u t  t h e  p l e a d i n g s  

C f i l e d  by t h e  d e f e n d a n t s  and t h e  submiss ions  made by t h e  de f ence  

a t t o r n e y s  speak e l o q u e n t l y  f o r  themselves .  I r e j e c t  i n  i t s  

e n t i r e l y  t h a t  t h i s  Cour t  h a s  no j u r i s d i c t i o n  under  t h e  C i v i l  

P rocedure  Code t o  make a n  o r d e r  f o r  speedy t r i a l  a s  sough t .  

With no d i s r e s p e c t  t o  l e a r n e d  counse l  t h e  many c a s e s  c i t e d  by 



him do n o t  a l t e r  t h i s  view. I have r e a d  them y i t h  i n t e r e s t  b u t  

do  n o t  propose  t o  embark on any c r i t i c a l  a n a l y s i s - t h e r e o f .  Indeed 

it i s  i n  t h e  d e f e n d a n t s  i n t e r e s t  t o  have t h e i r  d e f e n c e  and 

coun t e r c l a im  a d j u d i c a t e d  on by t h e  Cour t  and  t o  have t h i s  r e s o l v e d  

w i t h  d e s p a t c h .  

Accordingly  I make t h e  o r d e r  sough t  t h a t  t h e r e  b e  a  

Speedy T r i a l  o f  t h i s  a c t i o n  and t h a t  t h e  c o s t s  o f  t h i s  a p p l i c a t i o n  

and o r d e r  be  c o s t s  i n  t h e  c a u s e .  


