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JUDGMENT 

By a n  o r i g i n a t i n g  summons i s s u e d  on t h e  3 r d a ~ o v e m b e r ,  

1997 t h e  p l a i n t i f f  sough t  t h e  f o l l o w i n g  r e l i e f : -  

1. The Defendant ,  DONOVAN FITZGERALD WILMOT, 

be r e s t r a i n e d  from s t r i k i n g  o r  o t h e r w i s e  

abus ing  t h e  P l a i n t i f f  and from e n t e r i n g  

o r  r emain ing  a t  t h e  ma t r imon ia l ' home ,  

be ing  p remises  known a s  Lo t  # I ,  Inswood 

Dr ive ,  Kings ton  9 i n  t h e  p a r i s h  o f  S a i n t  

Andrew. 

2 .  The Defendant ,  DONOVAN FITZGERALD WILMOT, 

be r e s t r a i n e d  from s e l l i n g ,  t r a n s f e r r i n g  

o r  o t h e r w i s e  d e a l i n g  w i t h  t h e  l e g a l  e s t a t e  

i n  p r emi se s  known a s  Lo t  # I ,  Inswood D r i v e ,  
\ 

Kings ton  9 i n  t h e  p a r i s h  o f  S a i n t  Andrew 

be ing  t h e  A l l  t h a t  p a r c e l  o f  l a n d  r e g i s t r e d  

a t  Volume 1156 F o l i o  128 o f  t h e  R e g i s t e r  

Book o f  T i t l e s  u n t i l  t h e  younges t  o f  t h e  

c h i l d r e n  o f  t h e  m a r r i a g e  s h a l l  have a t t a i n e d  

t h e  a g e  o f  twenty-one ( 2 1 )  y e a r s  o r ,  i f  any 

o f  them pu r sue  t e r i t a r y  e d u c a t i o n , , u n t i l  

t h e y  c e a s e  t o  pu r sue  such  s t u d i e s .  



The p a r t i e s  were m a r r i e d  on t h e  2 8 t h  March, 1990.  T h e r e  

a r e  t h r e e  r e l e v a n t  c h i l d r e n ,  r a n g i n g  i n  a g e s  12  t o  7  y e a r s .  

They r e s i d e  i n  a 3 bedroom house  a t  L o t  1 Innswood D r i v e ,  

S t .  Andrew r e g i s t e r e d  a t  Volume 1156 F o l i o  1 2 8 ,  bough t  by 

t h e  d e f e n d a n t  i n  1979 ,  There  i s  no c o n t r o v e r s y  t h a t  t h e  

C) p a r t i e s  a r e  s a t i s f i e d  t h a t  t h e i r  m a r r i a g e  h a s  b roken  down 

i r r e t r i e v a b l y  and  t h e r e , i s  no hope o f  r e c o n c i l i a t i o n .  

I t  i s  t h e  e v i d e n c e  o f  t h e  p l a i n t i f f  t h a t  t h e  r e l a t i o n s h i p  

between t h e  d e f e n d a n t  and h e r s e l f  began t o  d e t e r i o r a t e  . i n  

o r  a b o u t  May 1995 a s  he  f r e q u e n t l y  smoked m a r i j u a n a ,  h a s  

been a g g r e s i v e  and  p h y s i c a l l y  a b u s i v e  t o w a r d s  h e r ,  t h r e a t e n e d  

t o  harm h e r ,  h a s  g i v e n  t h e  c h i l d r e n  unsavoury  r e p o r t s  a b o u t  

- , h e r  and  h i s  b e h a v i o u r  t o w a r d s  h e r  h a s  n e g a t i v e l y  a f f e c t e d  

C' . t h e  c h i l d r e n .  

I She f u r t h e r  s t a t e d  t h a t  i n  J u l y  1997 t h e  d e f e n d a n t  

r e q u e s t e d  t h a t  t h e y  r e s o l v e  t h e i r  d i f f e r e n c e s .  T h e r e a f t e r  

t h e y  l i v e d  ha rmonious ly  u n t i l  O c t o b e r  1997 when he  r e q u e s t e d  

h e r  t o  c o l l e c t  him from t h e  a i r p o r t  and  w h i l e  t h e y  were t r a v e l l i n g  

home an  argument  d e v e l o p e d  between them o v e r  a c a v e a t  s h e  

had p l a c e d  on t h e  p r o p e r t y .  H e  s t r u c k  h e r  across t h e  f a c e  

I and  jumped from t h e  car.  She l o s t  c o n t r o l  o f  c a r  b u t  q u i c k l y  

r e g a i n e d  h e r  composure ,  d r o v e  t o  a  f r i e n d ' s  house  where s h e  

r e c e i v e d  a s s i s t a n c e .  
I 

Subsequen t  t o  t h i s ,  h e  removed h e r  p o s s e s s i o n s  from 

t h e  m a t r i m o n i a l  bedroom, l o c k e d  t h e  d o o r  and l e f t  t h e  h o u s e .  On 

two o c c a s i o n s  h e  l e f t  t h e  house  u n s e c u r e d ,  a s  h e  f a i l e d  

t o  c l o s e  a p a d l o c k  t o  a  g a t e  t o  which e n t r a n c e  t o  t h e  house  

i s  g a i n e d .  ..-'.\ 

The d e f e n d a n t  r e f u t e d  t h a t  h e  had e v e r  been  p h y s i c a l l y  

a b u s i v e  t o  t h e  p l a i n t i f f  o r  had e v e r  t h r e a t e n e d  t o  d o  h e r  

harm. H e  s t a t e d  t h a t  s h e  i s  b o i s t e r o u s ,  s h e  r e s o r t s  t o  u s e  

o f  e x p l e t i v e s ,  and  g i v e s  n e g a t i v e  r e p o r t s  t o  t h e  c h i l d r c n  



I 

a b o u t  him. H e  a d m i t t e d  t h a t  t h e y  o f t e n  q u a r r e l l e d .  

H e  d e n i e d  s t r i k i n g  h e r  d u r i n g  t h e  i n c i d e n t  which t o o k  

p l a c e  on t h e i r  journey  back from t h e  a i r p o r t .  H e  a d m i t t e d  

t h a t  d i s c u s s i o n s  t o o k  p l a c e  between them when s h e  used  i n d e c e n t  

l anguage  t o  him. He p l a c e d  h i s  hand o v e r  h e r  mouth w i t h  

C) a  view t o  r e s t r a i n i n g  h e r  from t h e  c o n t i n u e d  u s e  o f  t h e  
- ,  

e x p l e t i v e s  and t o l d  h e r  t o  s t o p  t h e  c a r .  She obeyed and I 

he  c o n t i n u e d  h i s  journey  home on f o o t .  

I w i l l  f i r s t  a d d r e s s  t h e  r e l i e f  s o u g h t  by t h e  p l a i n t i f f  

under  t h e  p a r a g r a p h  1 o f  t h e  summons. I n  t h e  p r e s e n t  c a s e ,  

t h e  q u e s t i o n s  a s  t o  whe the r  r e s t r a i n t  s h o u l d  be  imposed on 

t h e  d e f e n d a n t  from a b u s i n g  t h e  p l a i n t i f f  and w h e t h e r  he  s h o u l d  

be p e r m i t t e d  t o  remain  i n  t h e  m a t r i m o n i a l  home a r e  n o t  
I 

i n e x t r i c a b l y  bound t o g e t h e r  b u t  f o r  c o n v e n i e n c e ,  c o n s i d e r a t i o n  

w i l l  be  g i v e n  t o  b o t h  s i m u l t a n e o u s l y .  

I n  c o n s i d e r i n g  whe the r  a  spouse  s h o u l d  b e  e x p e l l e d  

from t h e  m a t r i m o n i a l  home, it i s  e m i n e n t l y  d e s i r a b l e  t h a t  

r e f e r e n c e  be  made t o  t h e  approach  by a d o p t e d  by Cumrnings Bruce ,  J i n  I 

# 

B a s s e t t  v. Basse t . t  ] 19751 1 A l l  ER 520 when he d e c l a r e d : -  , 

" I n  my v i e w ,  t h e  approach o f  t h e  c o u r t  
t o  t h c s e  cases o f  a p p l i c a t i o n  t o  e x p e l  
a spouse from t h e  mat r imonia l  home 
should  be s t r i c t l y  p r a c t i c a l ,  hav ing  
r e g a r d  t o  t h e  rea l i t ies  o f  fami ly .  l i f e ,  
Where a mother is  look ing  a f t c r  a c h i l d  
or c h i l d r e n ,  it is  n e c e s s a r y  t o  examine 
w i t h  t h e  utmost  care whether it is  
r e a l l y  p r a c t i c a b l e  f o r  t h e  husband and 
w i f e  t o  c o n t i n u e  i n  t h e  mat r imonia l  
home, " 

I n  Walker v Walker 119781 3 ALL ER 143,  Geof fe ry  Lane 

L. J used  t h e  f o l l o w i n g  a p p r o a c h ,  when he  s t a t e d :  

/ 

"What s e e m s  t o  m e  t o  be  t h e  q u e s t i o n  
which t h e  c o u r t  h a s  t o  d e c i d e  is t h i s :  
what i s ,  i n  a l l  t h e  c i r cums tances  o f  
t h e  c a s c ,  f a i r ,  j u s t  and r cnsonab lc  
and,  if it  is f a i r ,  j u s t  and r e a s o n a b l e  
t h a t  t h e  husband should  be exc luded  
from t h e  mat r imonia l  home, t h e n  t h a t  
is  what must happen. Ucfore one  c a n  
c o m e  t o  a conc lus ion ,  a l l  t h e  circum- 
s t a n c e s  have t o  be r ega rded ,  ~ i r s t  
o f  a l l ,  t h e  behaviour  o f  t h e  husband, 
t h e  behaviour  o f  t h e  w i f c ,  t h c  c f f c c t  
on t h e  c h i l d r e n  i f  t h e  husband s t a y s  
t h e r e ,  t h e  e f f e c t  on t h e  c h i l d r e n  i f  
he does  n o t ,  t h e  husband 's  own p e r s o n a l  



c i r c u m s t a n c e s ,  t h e  l i k e l i h o o d  of i n j u r y  
t o  t h e  w i f e  or t o  t h e  husband,  t h e i r  
h e a l t h ,  e i t h e r  p h y s i c a l  or m e n t a l .  A l l  
t h e s e  t h i n g s  must  b e  t a k e n  i n t o  account." 

I t  i s  t h e  c o n t e n t i o n  o f  t h e  w i f e  t h a t  h e r  husband 

, had been p h y s i c a l l y  a b u s i v e  and a g g r e s s i v e  towards  h e r ,  had 

t h r e a t e n e d  t o  do h e r  harm, whereby on o c c a s i o n s  s h e  had t o  

C: make r e p o r t s  t o  t h e  p o l i c e .  The husband Admitted t h a t  t h e  p o l i c e  had 

been o f t e n  c a l l e d  by h e r  b u t  o n l y  t o  m a k e ' t r i v i , a l  r e p o r t s .  H e  

had r e p e a t e d l y  s t a t e d  t h a t  he  wanted t h e  c h i l d r e n  and h e r s e l f  

, o u t  o f  t h e  house .  She a l s o  a v e r r e d  t h a t  he o - f t cn  smokes 

m a r i j u a n a ,  which h a s  n o t  been r e f u t e d  by him. ~ a r i j u a n a  

i s  a p r o h i b i t e d  d r u g .  J u d i c i a l  n o t i c e  c a n  be  t a k e n  o f  t h e  

f a c t  t h a t  some m e d i c a l  a u t h o r i t y  h a s  e s t a b l i s h e d  t h a t  h a b i t u a l  

u s e  o f  t h e  d r u g  may l e a d  t o  e r rac t i c ,  i r r a t i o n a l  and  v i o l e n t  

b e h a v i o u r .  

I a c c e p t  t h e  w i f e ' s  e v i d e n c e  t h a t  t h e r e  h a s  been a  

h i s t o r y  o f  p h y s i c a l  abuse  s i n c e  May 1995 which c u l m i n a t e d  

i n  a n  i n c i d e n t  i n  Oc tober  o f  t h i s  y e a r  when he  s t r u c k  h e r  

i n  h e r  f a c e  w h i l e  s h e  w a s  d r i v i n g  him home from t h e  a i r p o r t .  

The r e p o r t  o f  t h i s  i n c i d e n t  h a s  c l e a r l y  been c o r r o b o r a t e d  

by t h e  e v i d e n c e  o f  Marlene Daley who s t a t e d  t h a t  on  1 8 t h  

O c t o b e r ,  1997 t h e  p l a i n t i f f  came t o  h e r  house  i n  a  d i s t r e s s e d  

c o n d i t i o n  w i t h  o b v i o u s  s i g n s  o f  b e i n g  s t r u c k  i n  t h e  f a c e  

and spoke t o  h e r .  The d e f e n d a n t  a r r i v e d  s h o r t l y  a f t e r  t h e  

p l a i n t i f f  and when s h e ,  spoke t o  him a b o u t  h i s  a b u s i v e  b e h a v i o u r  

towards  h i s  w i f e  he  t o l d  h e r  h e  had a c t e d  on t h e  s p u r  o f  

t h e  moment. I t  i s  r e a s o n a b l e  t o  assume t h a t  t h i s  r e p r e h e n s i b l e  

a c t  o f  s t r i k i n g  t h e  p l a i n t i f f  w h i l e  s h e  was d r i v i n g ,  c o u l d  have  c a u s e d  
I 

t h e  c a r  t o  c r a s h ,  - r e s u l t i n g  i n  d e a t h  o r  s e r i o u s  i n j u r y  t o  h e r .  c 1 
The c o n d u c t  o f  t h e  d e f e n d a n t  must g i v e  rise t o  g r e a t  

a n x i e t y  on t h e  p a r t  o f  t h c  p l a i n t i f f  a s  t o  h c r  s a f e t y ,  n o t  

o n l y  from t h e  t h r e a t s  o f  v i o l e n c e  o r  v i o l e n c e  i n f l i c t e d  on  

h e r  by t h e  p o s s i b i l i t y  o f  v i o l e n c e  from i n t r u d e r s  i n v a d i n g  



h e r  home when it i s  l e f t  i n s e c u r e d .  On two o c c a s i o n s  h e  

l e f t  t h e  p a d l o c k  t o  t h e  house  u n l o c k e d  t h u s  e n d a n g e r i n g  t h e  

l i v e s  o f  a l l  members o f  t h e  f a m i l y .  
I 

,There i s  c o g e n t  e v i d e n c e  t h a t  t h e r e  h a s  been  c o n s t a n t  

f r i c t i o n  be tween  t h e  p a r t i e s .  The husband a d m i t t e d  t h a t  

c\ f r e q u e n t  q u a r r e l s  o c c u r r e d .  H e  s a y s  h i s  w i f e  i s  b o i s t e r o u s  

a n d  u s e s  i n d e c e n t  l a n g u a g e  t o  him f r e q u e n t l y .  T h i s ,  c o u p l e d  

w i t h  t h e  f a c t  t h a t  h e  r e p e a t e d l y  s t r i k e s  h e r  a n d  i s s u e s  t h r e a t s  

t o  h e r  i n  t h e  p r e s e n c e  o f  t h e  c h i l d r e n  mus t  c e r t a i n l y  have  

, a  t r a u m a t i c  e f f e c t  on  t h e s e  c h i l d r e n .  The c h i l d r e n  are o f  

t e n d e r  y e a r s .  T h e i r  e x p e r i e n c e  o f  p e r p e t u a l  d i s c o r d  a n d  

d i sha rmony  be tween t h e  p a r e n t s  d o e s  n o t  a u g u r  w e l l  f o r  t h e i r  
I 

w e l l  b e i n g .  The.re i s  e v i d e n c e  t h a t  whenever  t h e  d e f e n d a n t s  

C," ' embarks  on  c o u r s e  o f  a g g r e s s i v e n e s s  and  v i o l e n t  b e h a v i o u r  

t h e  c h i l d r e n  are a f f e c t e d  and  a n d  i n  p a r t i c u l a r  t h e  y o u n g e s t  

1 '  c h i l d  becomes v e r y  d i s t r a u g h t .  C o n t i n u e d  e x p o s u r e  o f  t h e  

c h i l d r e n  t o  t h i s  u n h e a l t h y  a t m o s p h e r e  i n  t h e  home c o u l d  n o t  

b e  i n  t h e i r  b e s t  i n t e r e s t .  

The d e f e n d a n t  d e c l a r e s  t h a t  h e  l o v e s  t h e  c h i l d r e n  a n d  

e x p r e s s e s  a  w i s h  t o  be  w i t h  them. H e  a s s e r t s  t h a t  t h e y  a r e  

f n o t  b e i n g  p r o p e r l y  s u p e r v i s e d  o r  c a r e d  by t h e  p l a i n t i f f  a n d  

i n d i c a t e s  a  d e s i r e  t o  b e  i n v o l v e d  i n  t h e i r  g e n e r a l  c a r e  a n d  

deve lopmen t  a n d  i n  p a r t i c u l a r ;  , s t a t e d  t h a t  it i s  n e c e s s a r y  

f o r  him t o  a s s i s t  o n e  c h i l d  who i s  due  t o  s i t  common e n t r a n c e  

e x a m i n a t i o n  e a r l y  n e x t  y e a r  w i t h  homework a n d  p r e p a r a t i o n s  

f o r  t h e  e x a m i n a t i o n .  

The, f o r e g o i n g  s t a t e m e n t s  o f  the . d e f e n d a n t , . ,  i n  my c p i n i o n  l a c k  

s i n c e r i t y .  T h e r e  i s  e v i d e n c e  which  I a c c e p t , t h a t  t h e  d e f e n d a n t  
-,\ 

\L i s  o f t e n  a b s e n t  f rom home a n d  a t  t i m e s  f o r  e x t e n d e d  p e r i o d s .  

H e  i s  o f t e n  l a t e  i n  g e t t i n g  home a n d  f a i l s  t o  s p e n d  t i m e  

w i t h  h i s  f a m i l y .  H e  h a d  o f t e n  e x p r e s s e d  t h e  d e s i r e  t h a t  

t h e y  l e a v e  t h e  h o u s e .  T h i s  c l e a r l y  d e m o n s t r a t e s  t h a t  t h i s  

i s  n o t  a man who g e n u i n e l y  s e e k s  t o  r e m a i n  w i t h  h i s  f a m i l y .  



The house o c c u p i e d  by t h e  p a r t i e s  c o m p r i s e s  t h r e e  bedrooms,  

I a n  open p l a n  l i v i n g ,  d i n i n g  and t e l e v i s i o n  room, a  k i t c h e n ,  

a  wash a r e a  and a  bathroom between two rooms which a r e  u s e d  

I by t h e  c h i l d r e n ;  t h e . o t h e r  bedroom i s  s h a r e d  by t h e - p l a i n t i f f  

and d e f e n d a n t .  The d e f e n d a n t  s t a t e s  t h a t  t h e  t e l e v i s i o n  

C; room i s  e n c l o s e d  and c o u l d  be u t i l i s e d  a s  a n  a d d i t i o n a l  bedroom. 

The p l a i n t i f f  h a s  however s t a t e d  t h a t  t h e  room i s  n o t  f u l l y  

' e n c l o s e d  and h e r  e x p e r i e n c e  h a s  shown t h a t  it c a n n o t  p r o v i d e  

a d e q u a t e  accomodat ion  a s  a  bedroom. By a n  i n t e r i m  o r d e r  

o f  t h i s  c o u r t  made on t h e  5 t h  November, 1 9 9 7  t h e  d e f e n d a n t  

h a s  been l i v i n g  away from t h e  m a t r i m o n i a l  home. H e  d e c l a r e d  

t h a t  he h a s  s i n c e  been l i v i n g  a t  h i s  o f f i c e  and t h i s  h a s  
I 

proved e m b a r a s s i n g  and i n c o n v e n i c n t  t o  him. l ' h c r c  i s  c v i d c n c c  

C/' however, t h a t  he r e s i d e s  i n  a n  a p a r t m e n t  and  n o t  a t  h i s  o f f i c e .  

I I t  i s  c l e a r  t h a t  t h e r e  would be  no h a r d s h i p  on h i s  p a r t  t o  

o b t a i n  a l t e r n a t e  accomodat ion  and w i l l  t h e r e f o r e  n o t  be  made 

I homeless i f  o r d e r  o f  r e s t r a i n t  i s  made. 

However, assuming t h a t  I acceded  t o  h i s  r e q u e s t  t o  

a l l o w  him t o  remain  i n  t h e  m a t r i m o n i a l  home, t h e  s t a r k  r e a l i t y  

' o f  t h i s  s i t u a t i o n  i s  t h a t  t h e  d e s i g n  o f  t h e  house  d o e s  n o t  

l e n d  i t s e l f  - t o  t h e  p a r t i e s  l i v i n g  w i t h i n  t h e  c o n f i n e s  o f  

t h e  house  w i t h o u t  coming i n t o  d i r e c t  c o n t a c t  w i t h  e a c h  o t h e r .  

I n  l i g h t  o f  t h e  h i s t o r y  o f  t h e  r e l a t i o n s h i p  and i n  a l l  t h e  

c i r c u m s t a n c e s ,  t h e  c l o s e  p r o x i m i t y  w i t h i n  which t h e y  would 

have t o  l i v e  and o p e r a t e  r e n d e r s  it impruden t  t o  p e r m i t  t h e  

d e f e n d a n t  t o  r emain  i n  t h e  m a t r i m o n i a l '  home. 

The m a t t e r s  compla ined o f  by t h e  p l a i n t i f f  a r e  s e r i o u s .  

The c o n d u c t  o f  t h e  d e f e n d a n t  e x t e n d s  beyond t h a t  which a  

w i f e  and c h i l d r e n  o u g h t  r e a s o n a b l y ,  i n  a l l  t h e  c i r c u m s t a n c e s  

t o  be  e x p e c t e d  t o  t o l e r a t e  and e n d u r e .  There  i s  a  d i s t i n c t  

p o s s i b i l i t y  t h a t  i f  t h e  d e f e n d a n t  r emains  u n r e s t r a i n e d  

s e r i o u s  i n j u r y  t o  t h e  p l a i n t i f f  w i l l  r e s u l t .  F u r t h e r ,  

t h e  b e h a v i o u r  and c o n d u c t  o f  t h e  d e f e n d a n t  h a s  had a  n e g a t i v e  

impac t  on t h e  c h i l d r e n .  Taking a l l  t h e  f a c t o r s  i n t o  c o n s i -  

d e r a t i o n  t h e  p r a c t i c a l i t y  o f  t h e  s i t u a t i o n  w a r r a n t s  t h e  d e f e n d a n t  
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e x p u l s i o n  from t h e  m a t r i m o n i a l  home. 

I w i l l  now r e f e r  t o  t h e  r e l i e f  c o n t a i n e d  i n  second  

p a r a g r a p h  o f  t h e  summons. The p l a i n t i f f ,  by v i r t u e  o f  a n  

O r i g i n a t i n g  summons i s s u e d  i n  t h i s  s u i t  h a s  c l a i m e d  a n  i n t e r e s t  

0 
i n  t h e  m a t r i m o n i a l  home by way o f  c e r t a i n  c o n t r i b u t i o n s  p u r p o r t e d l y  

made by h e r .  ' T h b  house  was p u r c h a s e d  by t h e  d e f e n d a n t  i n  1979 ,  

s e v e r a l  y e a r s  b e f o r e  t h e  p a r t i e s  m a r r i e d .  We d e n i e s  s h e  

had made any c o n t r i b u t i o n s  a s  s h e  h a s  a l l e g e d .  

The p l a i n t i f f  s t a t e d  t h a t  t h e  d e f e n d a n t  b r o u g h t  a  r e a l  

e s ta te  a g e n t  t o  view t h e  house  and had s t a t e d  a n  i n t e n t i o n  

t o  s e l l  it. The h u s b a n d ' s  e x p l a n a t i o n  f o r  t h e  p r e s e n c e  o f  

t h e  r e a l  e s ta te  a g e n t  a t  t h e  house  was t o  o b t a i n  a n  i n f o r m a l  

C' v a l u a t i o n  w i t h  a  v iew t o  h i s  e x p l o r i n g  t h e  p o s s i b i l i t y  o f  

o b t a i n i n g  a mor tgage  t o  a s s i s t  h i s  w i f e  and h i m s c l f  f i n a n c i a l l y .  

I do n o t  a c c e p t  t h a t  t h k  o b j e c t  o f  t h e  r e a l  e s t a t e  

a g e n t s ' s  v i s i t  w a s  f o r  t h e  purpose  o f  g e t t i n g  a n  i n f o r m a l  

v a l u a t i o n  . . f o r  t h e  r e a s o n  pronounced by him. Taking i n  

a c c o u n t  t h e  f a c t  t h a t  t h e  p a r t i e s  have acknowledged t h a t  

t h e r e  h a s  been a breakdown i n  t h e i r  m a r r i a g e  and t h e  g e n e r a l  

conduc t  o f  t h e  d e f e n d a n t ,  t h e  i n f e r e n c e  i s  t h a t  i t  i s  l i k e l y  

t h a t  h e  p r o p o s e s  t o  s e l l  t h e  house  and i s  i n  f a c t  making 

a rangements  t o  do  .so. 

I Although a c a v e a t  h a s  been r e g i s t e r e d  a g a i n s t  t h e  p r o p e r t y  

t h e  l e g a l  e s t a t e  i n  it i s  t h e r e i n  v e s t e d  i n  t h e  d e f e n d a n t  a l o n e .  

, H e  i s  i n  p o s s e s s i o n  o f  t h e  document o f  t i t l e .  H e  c a n  c r e a t e  

a l e g a l  i n t e r e s t  i n  t h e  p r o p e r t y  n o t w i t h s t a n d i n g  t h e  e x i s t e n c e  

o f  t h e  caveat.  I t  f o l l o w s  t h e r e f o r e ,  t h a t  i f  t h e  p roper ty ,  

C-.' t h e  s u b j e c t  m a t t e r o f  t h e  s u i t  i s  t r a n s f e r r e d f o r  o t h e r w i s e  

d i s p o s e d o f  by him, b e f o r e  t r i a l ,  t h e n  t h i s  would p rove  

d i s a d v a n t a g e o u s  t o  t h e  p l a i n t i f f .  I n  view o f  t h i s ,  t h e  s t a t u s  

quo o u g h t  t o  be  p r e s e r v e d  u n t i l  t r i a l  and d e f e n d a n t  o u g h t  

to be restrained from taking any steps with regard to the 

d i s p o s i t i o n  o f  t h e  p r o p e r t y  b e f o r e  t h e  m a t t e r  i s  t r i e d .  



I t  i s  o r d e r e d  t h a t  t h e  de f endan t  be r e s t r a i n e d  from 

s t r i k i n g  o r  abus ing  o r  o t h e r w i s e  m o l e s t i n g  t h e  p l a i n t i f f  

and from e n t e r i n g  o r  r emain ing  a t  t h e  ma t r imon ia l  home b e i n g  

p remises  known a s  Lo t  1 Innswood Dr ive  i n  t h e  p a r i s h  o f  S a i n t  

Anfrew, u n t i l  t h e  t r i a l  o f  t h i s  a c t i o n .  

I t  i s  f u r t h e r  o r d e r e d  t h a t  t h e  d e f e n d a n t  be  r e s t r a i n e d  

from s e l l i n g ,  t r a n s f e r r i n g  o r  o t h e r w i s e  d e a l i n g  w i t h  t h e  

l e g a l  e s t a t e  i n  t h e  p r emi se s  known a s  Lo t  1 Innswood D r i v e ,  

i n  t h e  p a r i s h  o f  S a i n t  Andrew r e g i s t e r e d  a t  Volume 1 1 5 6  F o l i o  

1 2 6  u n t i l  t r i a l  o f  t h i s  a c t i o n .  

C o s t s  t o  t h e  p l a i n t i f f  t o  be  a g r e e d  o r  t a x e d .  


