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Reckord, .- ;T.- . - 

T h i s  i s  a n  a c t i o n  f o r  n e g l i g e n c e .  The w r i t  i s  e n d o r s e d  

a s  f o l l o w s :  

"The p l a i n t i f f ' s  c l a i m  i s  
a g a i n s t  t h e  d e f e n d a n t  t o  
r e c o v e r  damages f o r  
n e g l i g e n c e  f o r  t h a t  on o r  
a b o u t  t h e  4 t h  day  o f  A p r i l ,  
1993 ,  t h e  p l a i n t i f f  was 
l a w f u l l y  r i d i n g  h i s  motor  
c y c l e  a l o n g  t h e  main r o a d  
from T o l l  G a t e  t o  P o r u s  
i n  t h e  p a r i s h  o f  C l a r e n d o n  
when a  motor  v e h i c l e  
r e g i s t e r e d  PP3357 owned a n d / o r  
d r i v e n  by t h e  d e f e n d a n t  came 
v i o l e n t l y  i n t o  c o l l i s i o n  w i t h  
t h e  p l a i n t i f f  a s  a  consequence  
whereof  t h e  p l a i n t i f f  s u s t a i n e d  
s e r i o u s  p e r s o n a l  i n j u r i e s  and  
s u f f e r e d  l o s s  and  damages."  



Before the trial began counsel for the plaintiff applied 

to amend the Statement of Claim in terms of the- Amended Statement 

filed. The effect of which was to enlarge the particulars of 

negligence, particulars of special damages to include loss of 

earnings as also to amend paragraph three of the statement to 

read 'pedal' cycle instead of 'motor' cycle. The defenceraised 

no objections and-the application was granted as prayed. 

Accompanying his defence the defendant filed a 

counter-claim for negligence against the plaintiff. By consent 
- - 

the medical report of Dr. Appiah of Mandeville Hospital was 
- - -- - 

admitted in evidence. 

Mr. Michael Simpson, is a 27 year old mason and carpenter 

living in Toll Gate, CLarendon. On Sunday, the 4th of April, 

1993, he was riding his cycle towards Porus in Manchester 

about mid-day. Or) reaching Scotts Pass approaching a corner, 

he saw the defendant's car overtaking two cars around the 

corner. He was rldiny on the left hand side of the road and 

tried to turn further left into the bank but the defendant's 

car hit him off the cycle. He landed on the windscreen of 

the car and fell off on the left bank hitting his head on a 

stone. He was unconscious for a short while. 

On recovering consciousness he cried out for help. A ,  

young lady tried to assist him up, but he realized that his 

right foot was broken - He saw the defendant's car parked on 

its correct side some 20 - 25 feet away. Persons there asked 

defendant if he not taking him to the hospital but defendant 



s a i d  he was "coming from a  f u n e r a l  and  was on  h a s t e . "  H e  was 

?].aced i n  t h e  d e f e n d a n t ' s  c a r  who t o o k  him t o  t h e  M a n d e v i l l e  

H o s p i t a l  where h e  r ema ined  f o r  two months  and t h r e e  weeks.  H e  
.. 

was o n h i s  b a c k ,  t h e  broj ten f o o t  was i n  t h e  a i r  w i t h  w e i g h t s  I ~ 
a t t a c h e d .  H e  ] . e f t  t h e  h o s p i t a l  u s i n g  a  c r u t c h  and  i t  t o o k  ~ 
a b o u t  one y e a r  t o  walk  p r o p e r l y .  

H e  now w a l k s  ~ l t h  a  l i m p ,  one  f o o t  b e i n g  s h o r t e r  t h a n  

t h e  o t h e r .  H i s  knee  was a l s o  f r a c t u r e d  - it h u r t s  whec he  

works  h a r d .  A h o l e  had t o  b e  d r i l l e d  i n t o  h i s  f o o t  t o  nanq 

t h e  weight--  I t  was an- above  t h e  knee  f r a c t u r e .  . . .-. 

A t  t h e  time o f  t h e  a c c i d e n t  t h e  p l a i n t i f f  worked w i t h  I 

h i s  s t e p - f a t h e r  F e l i x  M i t c h e l l  e a r n i n g  $500.00 p e r  d a y .  H e  

was n o t  a b l e  t o  work r o r  one  y e a r  and s i x  months  a s  a  r e s u l t  o f  

h l s  i n ~ u r i e s .  

Xr. d a k e r  t h e  d e f e n d z n t ,  was c h a r g e d  by t h e  p o l i c e  f o r  

c a r e l e s s  and  r e c k l e s s  d r i v i n q  and t h e  c a s e  was t r i e d  i n  t h e  

P o r u s  and > ; a n d e v i l l e  R e s i d e c t  M a g i s t r a t e  C o u r t ,  b u t  h e  d i d  n o t  

know what  was t h e  outcome o f  t h e  t r i a l .  

Under c r o s s - e x a m i n a t i o n ,  t h e  p l a i n t i f f  s a i d  when h e  f i r s t  

saw t h e  d e f e n d a n t ' s  c a r  i t  had  o v e r t a k e n t h e  f i r s t  c a r  and  

b e s i d e  t h e  s e c o n d  o n e .  H e  d e n i e d  he was bobb ing  and  weaving 

- H e  n e v e r  swung t o  o t h e r  s i d e  o f  t h e  r o a d  i n  t h e  p a t h  o f  t h e  

d e f e n d a n t ' s  v e h i c l e .  H e  nex-er had t i m e  t o  jump of," t h e  c y c l e .  

Fie f e l t  l o t s  o f  p a i n ;  c o u l d  n o t  l i f t  heavy  w e i y h t s .  H e  r e t u r n e d  

t o  work w i t h  h i s  s t e p - - f a t h e r  a s  c a r p e n t e r  and  mason. F1e g o t  

f i n a n c i a l  a s s i s t a n c e  f rom h i s  f a t h e r  i n  t h e  U n i t e d  S t a t e s  o f  



A m e r i c a  a n d  h i s  s t e p - f a t h e r .  H e  n e v e r  t r i e d  t o  o v e r t a k e  

c a r  i n  f r o n t  o f  h im.  T h e r e  was  n o  o r a n g e  s t a l l  w h e r e  h e  w a s -  

h i t .  

On r e - e x a m i n a t i o n  t h e  p l a i n t i f f  s a i d  h e  was  r i d i n g  

s l o w l y  - D i s t a n c e  f r o m  T o l l  G a t e  t o  P o r u s  i s  a b o u t  n i n e  m i l e s .  

T h i s  was t h e  c a s e  f o r  t h e  p l a i n t i f f .  

The d e f e n d a n t  was  d r i v i n g  frorn ~ Y a n d e v i l l e  g o i n g  home 

L' 
i n  K i n g s t o n  on E a s t e r  S l ~ n d a y  t h e  4 t h  o f  A p r i l ,  1 9 9 3 ,  b e t w e e n  

2 : 4 5  p.m. - 3:00  p.m. n p p r o a c h i n g  t h e  d i s t r i c t  o f  S c o t t  P a s s ,  

h e  saw a  c a r  c o m i n g - t o w a r d s  hi-m. - T h i s  p u l l e d  u p  t o  s t o p  a t  a n  

o r a n g e  s t a l l .  A b i c y c l e  r i d e r  swung f r o m  b e h i n d  t h e  c a r  i n t o  

h i s  r i g h t  f r o n t  f e n d e r .  H e  was on t h e  l e f t  s i d e  o f  t h e  r o a d  

a n d  s t o p p e d  i m m e d i a t e l y .  The p l a i n t i f f  f e l l  on  t h e  b o n n e t  a n d  

i n t o  t h e  w i n d s c r e e n  a n d  " p i t c h e d  o f f  a n d  d r o p p e d  o n  t h e  r i g h t  

h a n d  s i d e  o f  h i s  r i g h t  f r o n t  f e n d e r . "  

The d r i v e r  o f  a n o t h e r  c a r  a s s i s t e d  h im i n  p u t t i n g  t h e  

p l a i n t i f f  i n  h i s  c a r  a n d  h e  t o o k  him t o  t h e  M a n d e v i l l e  H o s p i t a l  

s t o p p i n g  a t  P o r u s  P o l i c e  S t a t i o n  t o  r e p o r t  t h e  a c c i d e n t .  

A t  no  t i m e  was  h e  o v e r t a k i n g  a  m o t o r  v e h i c l e  - H e  was  

d r i v i n g  a b o u t  35 m i l e s  p e r  h o u r .  H e  s t o p p e d  w i t h i n  1 2  f e e t  o f  

t h e  p o i n t  o f  i m p a c t .  H e  c l a i m s  h e  was  c h a r g e d  w i t h  c a r e l e s s  

d r i v i n g .  M r .  A l f r e d  O f f e n d e l  g a v e  e v i d e n c e  o n  h i s  b e h a l f .  

H e  was  t h e  m o t o r i s t  b e h i n d  h im a t  t h e  t i m e  o f  t h e  a c c i d e n t .  

When c r o s s - e x a r : , i n e d  h e  s a i d  h e  was c o n v i c t e d  f o r  

c a r e l e s s  d r i v i n g  a n a  f i n e d  $ 5 0 0 . 0 0 .  H e  d i d  n o t  see t h e  c y c l i s t  

b e f o r e  N r .  O f f e n d e l ' s  c a r  s t o p p e d .  " J u s t  a s  I a b o u t  t o  p a s s  



O f f e n d e l ' s  c a r  I saw t h e  c y c l i s t  j u s t  f l a s h  and  came r i g h t  i n  

my m n n e t .  J u s t  a s  I a b o u t  t o  p a s s  o f f e n d e l  who had s t o p p e d ,  

I saw t h e  ~ ~ c l i s t , ~ ' I  was p a s s i n g  O f f e n d e i ' s  c a r  when I saw t h e  

c y c l i s t  f o r  t h e  f i r s t  time. C y c l i s t  swung o u t  f rom b e h i n d  t h e  

c a r .  I t  happened s o  f a s t  t h a t  a l l  I know i s  t h a t  I saw him on 

t h e  b o n n e t .  I t r i e d  t o  swing t o  l e f t  t o  a v o i d ,  b u t  c o u l d  n o t  

swing no more o r  1 would c r a s h  i n  t h e  s t o n e  on  t h e  bank .  I 

L '  a p p l i e d  my b r a k e s  when I saw c y c l i s t  coming on  t h e  b o n n e t , "  

The re  was a  s l i g h t  bend i n  t h e  r o a d  where a c c i d e n t  - - 

haL2pened. _.Nothing b l o c k e d  h i s  view o f  O f f e n d e l ' s  c a r .  H e  

c o u l d  n o t  s a y  i f  t h e  c y c l i s t  was h i g h e r  t h a n  t h e  c a r .  H e  d e n i e d  

he  was coming from f u n e r a l .  Me n e v e r  n o t i c e d  any s t o n e  n e a r  

where t h e  p l a i n t i f f  f e l l .  When he  f i r s t  o b s e r v e d  him he  was 

c o n s c i o u s .  H e  d e n i e d  o v e r t a k i n g  two c a r s  on t h e  bend .  I n  

answer t o  t h e  C o u i t  t h e  d e f e n d a n t  s a i d  t h e  p l a i n t i f f  f e l l  on  

yround on t h e  r i g h t  s i d e  on h i s  s i d e  o f  t h e  r o a d  - n e a r  t o  

t h e  enbankinent . 
I n  r e - e x a m i n a t i o n ,  t h e  d e f e n d a n t  s a i d  t h a t  O f f e n d e l ' s  

c a r  b l o c k e d  h i s  view - t h a t  i s  why h e  n e v e r  saw t h ~  c y c l i s t  

b e f o r e .  He was c:: t h e  l e f t  hand. s i d e  o f  O f f e n d e l ' s  c a r  coming 

u p . "  lie t r i e d  t o  f i n d  O f f e n d e i  t o  ( j i v e  e v i d e n c e  on h i s  b e h a l f  

b u t  w i t h o u t  s u c c e s s .  The r o a d  s u r f a c e  was f a i r l y  good;  

a s p h a l t e d ;  s l i g h t  downgrade f o r  t h e  d e f e n d a n t  and  s l i g h t l y  u p h i l l  

up f o r  t h e  p l a i n t i f f .  

T h i s  was end  o f  c a s e  f o r  t h e  d e f e n d a n t .  



SUBMISSIONS 

- N r .  F r a n k s o n  a s k e d  t h e  C o u r t  t o  a c c e p t  t h e  p l a i n t i f f ' s -  

v e r s i o n .  From t h e  i n j u r i e s  h e  s u b s t a i n e d  i t  was c o n s i s t e n t  I 
I 

w i t h  h i s  e v i d e n c ~ .  D e f e n d a n t ' s  e v i d e n c e  I n  c h i e f  i n  c o n f l i c t  

w i t h  e v i d e n c e  u n d e r  c r o s s - e x a m i n a t i o n .  On h i s  own e v i d e n c e  h e  

was n o t  k e e p i n g  a p r o p e r  l o o k  o u t .  The d e f e n d a n t - h a d  f a i l e d  t o  

e s t a b l i s h  any n e g l i g e n c e  0.n t h e  p a r t  o f  t h e  p l a i n t i f f .  I t  was 
I 

u n l i k e l y  t h a t  t h e  p l a i n t i f f  was t r a v e l l i n g  f a s t  up  a  g r a d e .  
I ~ 

F o r  s p e c i a l  damages c o u n s e l  c l a i m e d  $195 ,000 .00  f o r  78  weeks 
- - -  ~ 

@ $ 2 , 5 0 0 . 0 0  p e r  week. - - - . - 

On t h e  q u e s t i o n  o f  g e n e r a l d a m a g e s  t h e  p l a i n t i f f  had  1 

I 

s u f f e r e d  from a  f r a c t u r e  o f  t h e  femur - H e  was now w a l k i n g  w i t h  1 
I 

a l i m p  - one l e g  b e i n q  s h o r t e r  t h a n  t h e  o t h e r .  H e  r e f e r r e d  t o  

t h e  c a s e  o f  F l o y d  N i l l e r  v a .  F i t z r o y  Hami l ton  s u i t  C.L. :<349/87 i n  1 
I 

E a r r i s o n ' s  Book o n  P e r s o n a l  I n j u r i e s :  The p l a i n t i f f  had  s u f f e r e d  I 

f r a c t u r e  t o  t h e  l e f t  femur - h e  u s e d  c r u t c h e s  f o r  six weeks - I 

a nd  p a r t i a l l y  i n c a p a c i t a t e d  f o r  t h r e e  month.  On 2 0 t h  J u n e ,  1990 ,  I 
h e  was awarded SJ01000.00 f o r  p a i n  and s u f f e r i n g .  A t  t i m e  o f  I 
t r i a i  t h i s  sura was e q u i v a l e n t  t o  $ 4 2 1 , 6 1 8 . 0 0 .  

I n  C.L. M396/84 - Wade l4cKoy v s .  H i l d a  I 
I 

S e c k f o r d  - p l a i n t i f f  s u f f e r e d  f r a c t u r e  o f  t h e  l e f t  femur ,  

h o s p i t a l i z e d  f o r  25 d a y s  - d i s c h a r g e d  on  c r u t c h e s ,  
I 

s a t i e n t  f o r  f i v e  n o n t h s -  one  l e g  s h o r t e r  t h a n  t h e  o t h e r ;  perrn;xner!t 

p a r t i a l l y  d i s a b i l i t y  1 4 %  o f  t h e  whole  man. On t h e  4 / 1 0 / 9 0  h e  

was awarded $ 6 0 , 0 0 0 . 0 0  f o r  p a i n  and  s u f f e r i n g  and l o s s  o f  a m e n i t i e s  

and $10 ,000 .00  f o r  h a n d l c a p  on  t h e  l a b o u r  m a r k e t .  Award f o r  p a i n  



and  s u f f e r i n g  would b e  e q u i v a l e n t  t o  $455 ,184 .00 .  H e  a s k e d  f o r  

a n  award o f  $500 ,000 .00 .  

N r .  Dunkley  f o r  t h e  d e f e n d a n t  t e n d e r e d  w r l t t e n  s u b m i s s i o n s  

o n  t h e  q u e s t i o n  o i  l i a b i ' l i t y .  The i n j u r i e s  s u f f e r e d  by t h e  

? l a i n t i f f  were more c o n s i s t e n t  w i t h  t h e  e v i d e n c e  o f  t h e  d e f e n d a n t .  

The p l a i n t i f f  h a s  amended h i s  p l e a d i n g s  a t  t h e  open ing  o f  t h e  

t r i a l  t o  b r i n g  it i n t o  t h e  r e a l m s  o f  a c c e p t a n c e .  N o t x i t h s t a n d i n g  

t h e  outcome o f  t h e  c r i m i n a l  t r i a l ,  t h e  C o u r t  i s  a s k e d  t o  make 
- .. 

i t s  own f i n d i n g s  and  c o n s e q u e n t l y  i t s  own judgment which  
- - -- - 

iriust p l a c e  l i a b l l i t y , i f  n o t  comple te lqr ,on  t h e  p l a i n t i f f .  

On t h e  c l u e s t i o n  o f  cianlages c o u n s e l  f o r  t h e  d e f e n d a n t  iilac'fe 

o r a l  s u b n ~ i s s i o n s .  

H e  referred t o  SCCA NO 10 /90  - H a r r i s  v  Walker .  

H e  s u g g e s t e d  award up  t o  $300 ,000 .  

The c l a i m  f o r  l o s s  o f  e a r n i n g s  was e x c e s s i v e  - f o r  14 y e a r s .  
. . 

P l a i n t i f f  h a s  d u t y  t o  m i t i g a t e  h i s  l o s s  - h e  s u g g e s t e d  award f o r  

e i g h t  months a t  t h e  r a t e  o f  t h e  minimurn wage. . ~ 

FINDINGS - -- -- 

The p l a i n t i f f ' s  c a s e  i s  t h a t  t h e  d e f e n d a n t  o v e r t o o k  two 

c a r s  o n  a  c o r n e r  and  h i t  him o f f  h i s  b i c y c l e  a s  h e  came from 

t h e  o p p o s i t e  d i r e c t i o n .  I 
I n  h i s  e v i d e n c e  i n  c h i e f  t h e  d e f e n d a n t  d e n i e d  o v e r t a k i n g  

I 

i 
any- chr.  I t  was t h e  p l a i n t i f f  who had  swung o u t  f rom b e h i n d  a  I 

c a r  which  had  s t o p p e d  a t  a n  o r a n g e  s t a l l ,  and  r o d e  i n t o  h i s  I 

I 

v e h i c l e .  H e  hau  s e e n  t h e  c a r  coming t o w a r d s  him 2nd it p u l l e d  
1 

I 
up t o  s t o 9 .  However, i n  c r o s s - e x a m i n a t i o n ,  d e f e n d a n t  a d m i t t e d  I 



t h a t  h e  d i d  n o t  see t h e  c y c l i s t  b e f o r e  t h e  c a r  s t o p p e d  a n a  j u s t  

a s  he a b o u t  t o  p a s s  O f f e n d e l ' s  c a r  h e  saw t h e  c y c l i s t  j u s t  f l a s h  

and  came r i g h t . . i n t o  h i s  b o n n e t .  J u s t  a s  h e  a b o u t  t o  p a s s  O f f e n d e l  

who had s t o p p e d ,  h e  saw c y c l i s t .  fie w a s  p a s s i n g  O f f e n d e l ' s  c a r  

when he saw t h e  c y c i i s t  f o r  t h e  f i r s t  t i m e .  I t  happened  s o  f a s t  
- 

t h a t  a l l  h e  knew i s  t h a t  h e  saw him on t h e  b o n n e t .  I n  f u r t h e r  

c r o s s - e x a m i n a t i o n  he s a i d  t h e r e  was a  s l i g h t  hend  i n  t h e  r o a d  

where  t h e  a c c i d e n t  happened  and  t h a t  O f f e n d e l ' s  v e h i c l e  was 

a b o u t  one  c h a i n  f r o n  him when he f i r s t  saw i t .  N o t h i n g  b l o c k e d  

h i s  v iew from s e e i n g  O f f e n d e l ' s  c a r  ~ e f o - Y e .  - H e  changed  t h i s  and 
I 

s a i d  O f f e n d e l ' s  c a r  b l o c k e d  h i s  v iew o f  t h e  c y c l i s t .  , 

From t h e  forec,oing a n s w e r s  t h a t  t h e  d e f e n d n a t  g a v e  i n  

c r o s s - e x d n ~ i n a t i o n  i t  i s  c l e a r  a s  c r y s t a l  t h a t  h e  was n o t  k e e p i n g  

a  p r o p e r  l o o ~ o u t  a n d  was d r i v i n g  w i t h o u t  due c a r e  and  

a t t e n t i o n  o r  h e  c o u l d  n o t  h a v e  f a i l e d  t o  see 

t h e  c y c l i s t  i n  b r o a d  d a y  l ig l - ;L.  O n  h i s  own e v i d e n c e  t h e  c y c l i s t  

was y o i n y  up  a  s l i q h t  g r a d e  s o  it i s  u n l i k e l y  t h a t  h e  was 

t r a v e l i i n q  f a s t .  

I n  t h e  c r i m i n a l  t r i a l  t h a t  f o l l o w e d  a r i s i n g  o u t  o f  t h i s  

same a c c i d e n t ,  t h e  d e f e n d a n t  on  h i s  own e v i d e n c e  a d m i t t e d  t h a t  

h e  was c o n v i c t e d  ar?d f l r l e d  $ 5 0 0 . 0 0 , .  I t  i s  a p p a r e n t  h e  was 

c h a r g e d  f o r  d a n g e r o u s  and  c a r e l e s s  d r i v i n g  and  c o n v i c t e d  on  

C 1 '  

t h e  l e s s e r  c h  b e i n g  beyond r e a s o n a b l e  

d o u b t ,  wherea  i s  on  a  b a l a n c e  o f  

p r o b a b i l i t i e s .  



On t h e  b a s i s  o f  t h e  e v i d e n c e  b e f o r e  m e  I a c c e 2 t  t h e  

s i a i n t i f f  a s  a w i t n e s s  o t  t r u t h  a n d  f i n d  f o r  t h e  p l a i n t i f f .  

T h e  d e f e n c e  i s  r e j e c t e d  a s  b e i n g  u n r e l i a b l e .  

On t h e  q u e s t i o n  o f  d a m a g e s ,  t h e  claim f o r  $ 1 9 5 , 0 0 0 . 0 0  f o r  

l o s s  o f  e a r n i n g s  h a s  b e e n  c h a l l e n g e d .  T h e  p l a i n t i f f  h a s  n o t  

t e n d e r e d  a n y  e v i d e n c e  i n  s u p p o r t  o f  h i s  claim f o r  $ 5 0 0 . 0 0  p e r  

d a y .  H e  w o r k e d  w i t h  h i s  s t e p - f a t h e r  - S u r e l y ,  h e  c o u l d  h a v e  

b e e n  c a l l e d  i n  s u p p o r t .  I le  w a s  n o t .  The  c l a im  h a s U ; u s t  b e e n  

t h r o w n  a t  t h e  h e a d  o f  t h e  C o u r t . "  I I e e d i n g  t h e  c a l l  made  b y  t h e  - 

I C o u r t  o f  A p p e a l ,  t h i s  c la im i s  r e j e c t e d .  H o w e v e r ,  h e  w a s  away  I 
f r o m  work  f o r  s o a , e t i m e .  H e  s a i d  h e  w a s  a t  home f o r  a b o u t  o n e  1 
y e a r  a n d  l a t e r  s a i d  o n e  y e a r  a n d  s i x  m o n t h s .  I w i l l  a s s e s s  c h i s  I 
claim f o r  o n e  y e a r  a t  t h e  r a t e  o f  t h e  n a t i o n a l  minimum wage a t  1 
t h e  t i m e  o f  a c c i d e n t  when h e  w a s  o n l y  t w e n t y  t w o  y e a r s  o l d  - I 
5 2  w e e k s  @ $ 3 0 0 . 0 0  F z r  weel< - $15 , 6 0 0 . 0 6 .  

O t n e r  items o f  c la im f o r  s p e c i a l  d a r r ~ a g e s  were a q r e e d  

as f o l l o w s :  i 
I 
I 

i q e d i c a t i o n  ------------------- ~ ~ , o o o . o o  1 

T r a n s p o r t a t i o n  - M a n d e v i l l e  
t o  home 500  . O O  

fiome t o  C o u r t  200  . O O  

n e y  1 5 0 . 0 0  

P a n t s  $ 5 0 0 ,  S h i r t  $500  
& s h o e s  $500  d i s t r o y e d  - 1 , 5 0 0 . 0 0  

$ 6 , 5 7 0 . 0 0  



F o r  p a i n  a n d  s u f f e r i n g ,  t h e  m e d i c a l  r e p o r t  i n d i c a t e s  
- 

t h a t  t h e  p l a i . n t i f f ' s  r i g h t  l o w e r - l i m b -  was  d e f o r m e d  a n d  s h o r t e r  

t h a n  t h e  l e f t .  Up t o  t h e  t i m e  o f  t r i a l  h e  s t i l l  w a l k e d  w i t h  

a l i m p .  B a s e d  o n  a w a r d s  made i n  s imi la r  cases I assess d a m a g e s  

f o r  p a i n  a n d  s u f f e r i n g  a t  $ 5 0 0 , 0 0 0 . 0 0 .  

j u d g m e n t  i s  a c c o r d i n g l y  e n t e r e d  f o r  t h e  p l a i n t i f f  o n  

t h e  c la im a n d  c o u n t e r - c l a i m .  Damages a s s e s s e d  a s  f o l l o w s :  

S p e c i a l  Damages:-  
. . *-. , s 

$ 1 5 , 6 0 0 . 0 0  p l u s  $6 , -570 .00  = $ 2 2 , 1 7 0 . 0 0  w i t h  i n t e r e s t  @ 3 %  - 

. . - 
f r o m  1 1 / 4 / 9 3  t o  4 / 1 1 / 9 8 ,  

G e n e r a l  Damages : -  
I 

P a i n  & s u f f e r i n g  - $ 5 0 0 , 0 0 0 . 0 0  w i t n  i n t e r e s t  @ 3 %  1 
f r o m  d a t e  o f  s e r v i c e  o f  w r i t  t o  4 / 1 1 / 9 8 .  ! 

I 
C o s t s t o  t h e  p l a i n t i f f  t o  be a g r e e d  o r  t a x e d .  


