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HARRIS, J. 

Th i s  i s  an a p p l l c a t l o n  by t h e  p l a i n t i f f  f o r  an I nJunc t i on .  

By an amended summons issued on the  29 th  June, 1998 t h e  f o l l o w l n g  

re1 l e f s  were sought:- 

1. The defendants t h e l r  se rvan ts  o r  agents, 

by themselves, o r  i n  c o n j u n c t i o n  w i t h  each 

other,  be r e s t r a i n e d  from r e n t i n g  t o  any 

person o r  persons o t h e r  than  t h e  2nd 
\ 

P l a i n t i f f  t he  p a r t  o f  premlses and grounds 

I 

1 
a t  2 Mannlngs H i 1 1  Road, K ings ton  8 leased 

1 
t o  t h e  s a i d  Shavonvs Lounge on o r  about 

I J u l y  1997 and h i t h e r t o  occupied by them, 

be ing 3 rooms and the  s e c t i o n  o f  t h e  f r o n t  

lawn no t  used f o r  pa rk ing  and shared use ' 

f o r  pa rk lng  o f  t he  o t h e r  s e c t i o n  o f  t h e  

f r o n t  lawn, u n t i l  t h e  t r i a l  o f  t h e  m a t t e r  

here in .  



2.  The Defendants,  t h e l r  s e r v a n t s  o r  agen ts  

by themse lves  o r  I n  c o n J u n c t i o n  w i t h  each 

o the r ,  be r e s t r a l n e d  f r o m  o p e r a t i n g  o r  

p e r m l t t l n g  t o  o p e r a t e  on  p remlses  known 

as 2 Mannlngs H l l l  Road, K l n g s t o n  8  I n  

t h e  p a r l s h  o f  S t .  Andrew, a  b a r  and 

. e n t e r t a i n m e n t  b u s l n e s s  known o r  t o  be known 

as F l e x  o r  any o t h e r  e n t e r t a l n m e n t  busAness 
I 

excep t  t h e  P l a l n t l f f s '  bus iness,  u n t l , ,  t h e  

t r i a l  o f  t h e  m a t t e r  h e r e l n .  

3. That  t h e  A p p l i c a n t  g l v e s  t h e  u s u a l  under -  
I 

t a k i n g  as t o  damages. I t  
I I - 

The c l a l m  o f  t h e  p l a i n t i f f s  a g a l n s t  t h e  de fendan t  
i 

couched I n  t h e  f o l l o w i n g  te rms: -  
T ""' 
I' 
I! 

e The ~ l a i n t i f f s ~  c l a i m  a g a l n s t  t h e  Defendan Is  ,# 

a r l s e s  o u t  o f  t h e  Defendants '  b reach  o f  

c o n t r a c t  o n / o r  b r e a c h  o f  covenant  o f  

q u i e t  en joyment  o n / o r  about  1998 r e l a t l n g  1 I 

t o  t h e  s a l e  o f  a  b u s l n e s s  known as  Shavon I 
1 

Lounge and t h e  P l a i n t i f f s  r e n t a l  o f  p remtses  
I 

known as 2 Mannlngs H l l l  Road, K l n g s t o n  8  

I n  t h e  p a r l s h  o f  S a l n t  Andrew. And t h e  

P l a l n t i f f s  . c l a i m  a g a i n s t  t h e  Defendants  

1. Damages l 

2 .  I n t e r e s t  

3. AN INJUNCTION t h a t  t h e  Defendants, , thelr  

- s e r v a n t s  o r  agents, by themse lves  o r  I n  

c o n j u n c t l o n  w i t h  each o t h e r ,  be r e s t r a l n e d  

f r o m  l e a s l n g  t o  any pe rson  o r  pe rsons  

o t h e r  t h a n  Shavon Lounge t h e  p a r t  o f  

p remises  and grounds a t  2 Mannings H i l l  

Road, K i n g s t o n  8  l e a s e d  t o  t h e  s a i d  

Shavon Lounge on o r  about  J u l y  1997 and 

c u r r e n t l y  o c c u p i e d  by them f o r  a  p e r i o d  

o f  1 0  days f r o m  t h e  d a t e  he reo f .  



' 4. An injunction t h a t  t h e  Defendants,  

t h e i r  s e r v a n t s  o r  agen ts  by themse lves  

o r  I n  c o n j u n c t i o n  w i t h  each o t h e r ,  be 

r e s t r a i n e d  f r o m  o p e r a t i n g  o r  p e r m f t t l n g  

t o  o p e r a t e  on  premises  known as 2 Mannings 

H i l l  Road, K i n g s t o n  8  i n  t h e  p a r i s h  o f  

S t .  Andrew, a  b u s i n e s s  known o r  t o  be 
I 

known as F l e x  o r  any o t h e r  e n t e r t g i n m e n t  

b u s l n e s s  excep t  Shavon ~ o u n g e  f o r  ,a 

p e r i o d  o f  10 days f r o m  t h e  d a t e  h e r e o f .  

5.  F u r t h e r  o r  o t h e r  r e 1  i e f .  

The p r o p e r t i e s  f o r m i n g  t h e  s u b j e c t  m a t t e r  o f  t h e  a c t i o n  

a r e  a  bus lnesp  known as S h a v o n ! ~  Lounge and p a r t  o f  p remises  

known as  2 ~ a n n i n ~ s  H i l l  Road I n  s t .  Andrew. The b u s i n e s s  
\ 

w h i c h  was r e g i s t e r e d  i n  October  1997 i s  owned by t h e  f l 6 ? t  

p l  a  i n t  i f f  and Doro thy  Robl nson who had p r e v i o u s l y  been $, p a r t n e r  

I n  t h a t  b u s i n e s s  w i t h  t h e  f i r s t  de fendan t .  2 Mannings H i 1 1  
i 

Road i s  owned by t h e  f i r s t  de fendan t .  I 
1 

I t  was t h e  averment o f  t h e  f l r s t  plaintiff t h a t  i i j o r  i l 
I I 

about  January  1997 t h e  f l r s t  de fendan t  o f f e r e d  t o  s e l l  tr him, 
i 

h i s  50% shares  i n  t h e  b u s i n e s s  ShavonTs Lounge, f a l s e l y  

C' I 

r e p r e s e n t i n g  t o  h l m  t h a t  t h e  b u s i n e s s  was a  p r o f i t a b l e  c  

The agreed s a l e  p r i c e  was $400,000 p a y a b l e  by insta lment ip ,  

t h e  l a s t  o f  w h i c h  he p a i d  i n  June 1997, and was the reupon [  g l v e n  
\ I 

possess ion  o f  t h e  bus iness .  I 

B e f o r e  t h e  commencement o f  t h e  b u s l n e s s  I t  was agreed 

t h a t  t h e . , p l l d . n t l f f s  wou ld  pay a  r e n t a l  o f  $9,000.00 m o n t h l y  

w h i c h  wou ld  remain  unchanged f o r  6 months. The 1 s t  de fendan t  

C' reneged on t h e  agreement and Inc reased  r e n t a l  t o  $18,000.80 

t h r e e  weeks a f t e r  f i n a l  d e p o s l t  on  purchase money p a i d .  A f t e r  

p r o t e s t a t l o n s  by t h e  p l a i n t i f f s ,  t h e  r e n t a l  was reduced t o  

$15,000.00. 

He f u r t h e r  s t a t e d t h a t  I n  January  1998 t h e  1 s t  de fendan t  

se rved  on  t h e  p l a i n t i f f s  a  n o t i c e  t o  q u i t  f o r  non payment 



t 

o f  r e n t  n o t w i t h s t a n d i n g  t h e y  were n o t  i n  a r r e a r s  o f  r e n t a l ,  

I n  t h a t  same month one M r .  Vernon C l a r k e  approached t h e  p l a i n t i f f s  

seek ing  a  sub- lease o f  t h e  bus iness .  He was d l r e c t e d  t o  t h e  

1 s t  de fendant .  

He c o n t i n u e d  by s t a t i n g  t h a t  In March 1988 he obse rved  

t h e  c o n s t r u c t l o n  o f  a  bar, a  J e r k  p i t  and a sc reen .  t o  show 

movies on  p a r t  o f  t h e  grounds occup ied  by Shavonls Lounge. 

Tab les  were removed f r o m  t h a t  o u t d o o r  s e c t i o n  wh fch  foirneh 

t h e  most p o p u l a r  a rea  o f  t h e  b u s i n e s s  and t h e  p a r k i n g  a r e a  

wh ich  was p r e v i o u s l y  used by t h e  cus tomers  was no  l o n g e r  

a c c e s s l b l e ,  M r .  C l a r k e  and t h e  1 s t  defendant  I n fo rmed  them 

t h a t  t h e y  i n t e n d e d  on t h e  1 s t  May, 1998 t o  open a  new bus fness  - 
c a l  l e d  " ~ l e x : ~ "  

Doro thy  Robinson s t a t e d  t h a t  t h e  b u s i n e s s  was s t a r t e d  

i n  1992 and p a r t  o f  t h e  lawn was o c c u p i e d  as p a r t  o f  t h e  

demised area ,  Mee t ings  o f  K i w a n i s  were h e l d  i n  a room bn 

t h e  premises  p r e v l o u s l y  occup ied  by a  b u s i n e s s  c a l l e d  Jam 

C u i s i n e  and a f t e r  t h e  mee t ings  t h e  K iwan lans  wou ld  p a t r o n i z e  

Shaven" Lounge. 

She f u r t h e r  r e p o r t e d  t h a t  t h e r e  was no  agreement t o  

pay i n c r e a s e d  r e n t  and she had f r e q u e n t l y  obJec ted  t o  t h e  

c o n s t r u c t l o n  t h a t  was done on t h e  lawn area.  

The 1 s t  defendant  L i o n e l  S c o t t  r e p o r t e d  t h a t  i n  i 9 9 2  
\ 

I 

Do ro thy  Robinson became an equa l  p a r t n e r  w i t h  h i m  i n  t h f  o p e r a t i o n  

of  a  b a r  under  t h e  name o f  Shavonts Lounge. T h l s  f a c i l / $ y  

occup ied  3 rooms and shared bathroom w i t h  a  r e s t a u r a n t  n  
I I I !  

t h e  b u i l d i n g  c a l l e d  Jam Cuis ine ,  w h i c h  o f f e r e d  food, d r  ,nks  

and a l c h o l i c  beverages f o r  s a l e .  
ri 

M i s s  Robinson was a  p a i d  manager o f  t h e  b u s i n e s  
I 

I n  1996 he became aware t h a t  t h e  c r e d l t o r s  were n o t  bef f ig  

p a i d  and he t o l d  h e r  he w lshed t o  s e l l  h l s  share  o f  t h e l b u s i n e s s .  

She i n t r o d u c e d  t h e  f i r s t  p l a l n t i f f  as b e i n g  i n t e r e s t e d  1 n  

p u r c h a s i n g  h i s  share .  A s a l e  p r i c e  o f  $600,000 was agreed 

b u t  $400,000 was p a l d  o v e r  a  6  month pe r lod ,  a t  w h i c h  t i m e  



I' 
he d e l i v e r e d  up  possess ion  t o  t h e  p l a l n t i f f s .  

I 

He f u r t h e r  a v e r r e d  t h a t  It was he who had t n s t a l l l e d  

t a b l e s  and e h a l r s  o n  t h e  lawn t o  accommodate K i w a n l a n  meet ings .  

However, Shavon Lounge's g u e s t s  wou ld  f r o m  t i m e  t o  t i m e  be 

a l l o w e d  t o  use t h e  f a c i l l t i e s  when n o t  used by him, a l t hough ,  

t h l s  a r e a  was n o t  i n c l u d e d  I n  t h e  space r e n t e d  by Shavonws 

Lounge. 

I n  d e t e r m l n l n g  whether  an  l n j u n c t l o n  ough t  t o  be gra ted ,  a 

cognizance must be t a k e n  o f  t h e  we1 1 known p r  l n c  i p l e s  pronounced 

i n  Amerlcan Ceyanamld Co. v. Ethlcon Ltd. (1975) 1 ALL ER 504 

w h e r e i n  I must f i r s t  c o n s i d e r  whether  t h e r e  I s  a  s e r l o u s  q u e s t i o n  

t o  be t r l e d .  The p l a i n t i f f s  a r e  c o n t e n d l n g  t h a t  t h e  a r e a  - 
o f  t h e l r  tenancy  I n c l u d e s  t h r e e  rooms, sha red  ba throom and 

t h e  lawn a d j a c e n t  t h r e t o .  T h i s  t h e  1 s t  de fendan t  has den led .  

He d e c l a r e d  t h a t  $he grounds a r e  exc luded  f r o m  t h e i r  t enancy .  

The e x t e n t  o f  t h e  a r e a  r e n t e d  t o  t h e  p l a l n t l f f  r a l s e s  a  

s e r l o u s  q u e s t l o n  o f  d i s p u t e  wh ich  ought  t o  be r e s o l v e d  a t  

a  t r i a l .  

A l t h o u g h  t h e r e  i s  a  s e r i o u s  q u e s t l o n  t o  be de terp lned,  

It I s  a l s o  necessary  t o  c o n s i d e r  whether  t h e  p l a l n t i f f s ,  c o u l d  

be a d e q u a t e l y  be compensated i n  damages s h o u l d  t h e y  succeed 

a t  t h e  t r i a l .  The c l a i m  r e l a t e s  t o  b r e a c h  o f  c o n t r a c t  w f t h  

r e s p e c t  t o  t h e  s a l e  o f  Shavon's Lounge and t h e  r e n t a l  o f  p a r t  

o f  t h e  premlses  f r o m  w h i c h  t h e  busines's i s  o p e r a t e d  and a l s o  

t o  a b reach  o f  q u i e t  en joyment .  The q u e s t i o n  t h e r e f o r e  a r i s e s  

as  t o  whe the r  any damages t o  w h i c h  t h e  p l a l n t i f f s  wou ld  be 

e n t i t l e d ,  i f  success fu l ,  wou ld  be q u a n t i f i a b l e .  Losses such 
I 

as t h e  v a l u e  o f  t h e  p l a i n t i f f ' s  shares  i n  Shavonss  Lounge 
I' 

and t h e i r  additional inves tmen ts  a r e  e a s i l y  a s c e r t a i n a b l e ,  

S i r n l l a r l y ,  t h e l r  l o s s  o f  p r o f i t s  wou ld  be c a l c u l a b e .  .re 
p l a i n t i f f s  a r e  under  a  d u t y  by l aw  t o  keep r e c o r d  o f  ac o u n t s  k 
f r o m  wh'lch t h e y  can o b t a i n  i n f o r m a t l o n  r e l e v a n t  t o  p r o t i t s  

and l o s s .  Fu r the r ,  M i s s  Robinson had been a  

a  managerof t h e  b u s i n e s s  s i n c e  1992 .  She 

p r i v y  t o  a l l  I n f o r m a t i o n  r e l a t l v e  t o  i t s  f i n a n c i a l  s t a t b s .  I 



A t  t l k e  o f  purchase books o f  accoun ts  were I n  ex !  s tencd .  

I i: 
M i s s  D a v i s  u rged  t h a t  damages wou ld  be an i n a q p r o p r t a t e  

remedy as t h e r e  wou ld  be l o s s  o f  b u s i n e s s  r e p u t a t  I o n  b j  t h e  
. I( 

introduction o f  t h e  new b u s i n e s s  c a l l e d  'F lex . "  

s u b m i t t e d  t h a t  damage f o r  d i s r u p t i o n  o f  t h e  b u s i n e s s  

v e r y  d l f f i c u l t  t o  assess. To s u p p o r t  h e r  submlss lon  

on  t h e  case o f  Merchant-Adventurers ~ t d .  v ~ c ~ r b w  and db, ~ t d .  

( l / a  EMESS LIGHTING) 1975 CH 242. 
/I 

I T h f s  case r e l a t e s  t o  an l n f r l n g m e n t  o f  a  c o p y r , i g h t  

r e s u l t i n g  f r o m  t h e  d e f e n d a n t ' s  r e p r o d u c t i o n  and s a l e  o f :  e l e c t r i t  

f l t t l n g s  I d e n t i c a l  t o  t h o s e  s p e c l f l e d  I n  d r a w l n g  by ,the1 

p l a l n t l f f s - w b o  had p a l d  t h e  l e g a l  owner t o  make t h e  draw8ngs. 

I n  g r a n t i n g  t h e  i n j u n c t i o n ,  Graham J asse r ted : -  

"It would be not be r l g h t  t o  a l low the  
defendants, pendlng t r l a l  t o  b u l l d  
up a buslness I n  these f l t t l n g s  and 
lnev l tab ly  t o  some extent d isrupt  
the establ lshed buslness o f  the 
p l a l n t l f f s ,  such d lsrupt lon  befng 
a matter whlch I s  extremely d l f f l c u l t  
t o  quant i fy  I n  damages." 

The f o r e g o i n g  case must be d l s t l n g u l s h e d  f r o m  t h e  p r e s e n t  
, . .  

bhe. I n  MBrchhnt-Adventurers Ltd. v. McGraw and Co. Ltd,  ( t / a  

EMESS LIGHTING) t h e  p l a i n t i f f s  were owners i n  e q u i t y  o f  c o p y r i g h t  

I n  d raw ings  w h l c h  were used by t h e  de fendan ts .  I n  t h e  ~ B r c u m s t a n c e .  

o f  t h a t  case, t h e  l n f r l n g e m e n t  o f  t h e  copyright w o u l d  l e a d  t o  

some amount o f  d l s r u p t l o n  o f  t h e  p l a l & t l f f l s  b u s l n e s s  r e s u l t l n g  

I n  damages w h l c h  wou ld  be d l f f i c u l t  I f  n o t  i m p o s s l b l e  t o  e s t a b l t s h  

I n  t h e  p r e s e n t  case t h e  p l a l n t l f f s  w l l l ,  I n  my o p l n l o n ,  

encoun te r  g r e a t  difficulty I n  p r o v l n g  t h a t  It had an e x c % u s l v e  

r i g h t  t o  o p e r a t e  t h e  t y p e  o f  b u s l n e s s  It now conduc ts  oh  t h e  

premlses.  There I s  no  disclosure by way o f  t h e  e v l d e n c e  w h l c h  

demonst ra tes  t h a t  t h e r e  was an exp ress  o r  even l m p l l e d  agreement 

between t h e  p a r t i e s  t h a t  t h e  1 s t  de fendan t  wou ld  n o t  ope ra te ,  

o r  p e r m l t  t h e  o p e r a t l o n  o f  any compet ing  bus iness .  I n t e r e s t l n g l y ,  

ev ldence  e x l s t s  t o  show t h a t  a  somewhat s l m l l a r  b u s l n e s s  dam 



Cu is ine ,  o f f e r i n g  f o o d  and a l c o h o l i c  beverages  had been'  Pn 

o p e r a t i o n  s i m u l t a n e o u s l y  w i t h  Shavon's Lounge o n  t h e  premises. 

M l s s  D a v i s  f u r t h e r  u r g e d  t h a t  t h l s  m a t t e r  a l s o  r e l a t e s  

t o  q u i e t  en joyment  o f  p r o p e r t y  and i t  wou ld  be e x c e e d i n g l y  
I 

d i f f i c u l t  t o  assess  damages i n  t h l s  r e g a r d .  She c i t e d  t h e  
\ 

case  o f  Inglls v Graham S.C.C.A. 8 4 / 8 9 .  I n  t h i s  case  t h e  p l a i n t i f f  
I 

and d e f e n d a n t  were l e s s e e  and l e s s o r s  r e s p e c t i v e l y ,  as  &el l 

as management p a r t n e r s  o f  c e r t a  i n  v  1 1  1 as.  The defendatht  
4. 
I. p u r p o r t e d  t o  have e x e r c i s e d  h i s  r i g h t  o f  r e - e n t r y  p u r s u  nt a 

t o  t h e  p l a i n t i f f ' s  f a i  l u r e  t o  pay r e n t .  The c o u r t ,  t a k / , n g  
I 

i n t o  accoun t  t h e  f a c t  o f  t h e  d e f e n d a n t ' s  acknowledgemen$ 
1) 

o f  l l a b i l l t y  as a  1 e s s o r . t o  t h e  p l a i n t i f f ,  f o u n d  t h a t  

was a  d i s t i n c t  p r o b a b i l i t y  t h a t  t h e  r e - e n t r y  unde r  t h e  - 
c l a u s e  i n  t h d  l e a s e  was u n l a w f u l  and g r a n t e d  t h e  

Paragraph 9  o f  t h e  a f f i d a v i t  o f  t h e  1 s t  p l a i n t i f f  sworn 
1 
I 

on t h e  30 th :hApr l  I,, 1998 reads: -  I 

:9. - On o r  about  January  1998 M r .  Vernon C l a r k e  - 
approached M l s s  Robinson who w ished  t o  sub lease  

t h e  b u s i n e s s  Shavon Lounge f r o m  m y s e l f  and 

M l s s  Robinson. They however w ished  a  l a r g e r  

a r e a  o f  t h e  g rounds  t h a n  t h a t  o c c u p l e d  by us. 

I a d v i s e d  them t h a t  t h e y  wou ld  have t o  discuss 

t h l s  w i t h  M r .  S c o t t .  They s a i d  t h a t  t h a t  we 

c o u l d  n o t  sub lease  t h e  p r o p e r t y  t o  themo I n  
\ 

t h e  c i r c u m s t a n c e s  d i s c u s s i o n s  between m y s e l f  

and M r .  C l a r k e  proceeded no f u r t h e r . "  

Here t h e  1 s t  p l a i n t i f f  r e v e a l s  t h a t  Mr. C l a r k e  was 

d e s i r o u s  o f  r e n t l n g  t h e  b u s i n e s s  and an  a r e a  o f  t h e  g rounds .  

He approached one o f  t h e  p l a i n t i f f s  abou t  a  sub- lease .  She 

r e f e r r e d  h i m  t o  t h e  1 s t  de fendan t .  There I s  no  e v l d e n c e  & h a t  

t h e y  were n o t  a l l o w e d  t o  s u b l e t  t h e  a r e a  o c c u p i e d  by  them w l t h o u t  

permiss1,on o f  t h e  1 s t  de fendan t .  I f  t h e  a r e a  o f  t h e  g rounds  

Mr. C l b r k e  r e q u i r e d  formed a  p a r t  o f  t h e  l e a s e d  p remlSes ,  It wou ld  

Clot have bteenl ;necessary f o r  them t o  have made t h e  r e f e r r a l o  



8 .  

I t  i s  t h e r e f o r e  h i g h l y  probable  t h a t  t h e  a rea  f rom wh ich  t h e  

new business known as ' F l e x 1  was due t o  commence o p e r a t l o n  

was on t he  grounds, whtch, was n o t  under t h e  c o n t r o l  o f  Shavonls 

Lounge bu t  under t h e  c o n t r o l  o f  t he  1 s t  defendant .  

I n  my o p l n l o n  t h e  p l a t n t t f f s  w t l l  u n l t k e l y  be h b l e  t o  
I 

e s t a b l i s h  t h a t  t h e i r  r i g h t  t o  enjoyment o f  t h a t  p a r t  o f  t h e  

p rope r t y  has been t n f r t nged .  

I w i l l  now cons ider  whether the ,  balance o f ~ c o n v e n l ~ n c e  

favours  t h e  g r a n t  o f  an i n j u n c t t o n .  The p l a t n t l f f s  dec la re  

t h a t  they have been c l o t h e  w t t h  t h e  e x c l u s t v e  r i g h t  t o  occupy 

a  c e r t a t n  area o f  t h e  grounds by v t r t u e  o f  t he  lease  o f  t h a t  

p a r t  o f  t h e  premises t o  them. Th ts  has been r e f u t e d  by t h e  
-. 

1 s t  defendant :  
i 
'I 

There I s  no w r i t t e n  agreement f o r  t he  lease, The f l u ra t t on  
I' 

o f  t he l t enancy  I s  n o t  determinab le  f rom my persua l  o f  t h #  r e c o r d s e  

However, t h e  a f f t d a v i t  o f  t h e  1 s t  defendant i n d i c a t e s  t h  & b 
t h e r e  was an agreement f o r  an annual increase o f , t h e  r e n  li- 
It  1s t h e r e f o r e  reasonable t o  assume t h a t  t h e  tenancy wa y e a r l y .  ii 
The lease commenced on o r  about J u l y  1997. The c u r r e n t  erm li 
would t h e r e f o r e  e x p l r e  sometime d u r i n g  t h e  course o f  t h l l  month. . 
There may have been a  renewal o r  perhaps an tmpendlng 

o f  t h e  lease f o r  a  f u r t h e r  year. 

A t r i a l  o f  t h i s  a c t i o n  I s  n o t  1 t ke l y  t o  t ake  p lace /  f o r  

a t  l e a s t  another  t h r e e  years. The g r k n t  o f  i n j u n c t i v e  ;el l b f  

t o  t he  p l a i n t i f f  would c r e a t e  major  r i s k  o f  ha rdsh ip  on t h e  

p a r t  o f  t h e  defendants, as, t h e  impos t t l on  o f  a  r e s t r a i n i n g  

o r d e r  would depr tve  t h e  2nd defendant o f  h l s  r l g h t  t o  deal 

w t t h  o r  u t t l i s e  h t s  p r o p e r t y  as he deems f i t .  Any l o s s  sus ta tned  

by htm, were he t o  be success fu l  a t  t h e  t r i a l ,  would e i t h e r  

no t  be q u a n t t f i a b l e  o r  d i f f i c u l t  t o  a s c e r t a i n .  M iss  DavAs 

had submt t ted t h a t  any l o s s  which he mtght  s u f f e r  I s  est imable,  

as l o s s  would be t h e  r e n t a l  he would have l o s t  between now 

and t h e . t l m e  o f  t r i a l .  I n  my o p l n l o n  h l s  l o s s  would n o t  be 



c o n f l n e d  t o  r e n t a l  w h l c h  he c o u l d  have o b t a l n e d  b u t  d l d  not ,  

b u t  wou ld  I n c l u d e  any l o s s  consequent  o n  h l s  n o t  been a b l e  

t o  make use o f  t h e  p r o p e r t y  o t h e r  t h a n  f o r  r e n t a l ,  o r  t o  c o n d u c t  

bus l ness.  

The summons I s  d l s m l s s e d  w l t h  c o s t s  t o  t h e  de fendan ts .  

Leave t o  appea l  g r a n t e d .  


