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I 
1 JUDGMENT 
\ <;J 

MARsH J. (Ag.)  - 

By W r i t  o f  Summons d a t e d  1 6 t h  November 1995,  t h e  

P l a i n t i f f  claim a g a i n s t  t h e  Defendant  t o  r e c e i v e  damages f o r  

n e g l i g e n c e .  

On o r  a b o u t  t h e  5 t h  day o f  March, 1990,  w h i l e  employed 

t o  t h e  Defendant ,  P l a i n t i f f  was r e p l a c i n g  a  r e c e n t l y  r e p a i r e d  

t y r e  on D e f e n d a n t ' s  t r u c k  when t h e  s a i d  t y r e  exp loded  c a u s i n g  

i n j u r y  and damage t o  t h e  P l a i n t i f f .  F u r t h e r ,  P l a i n t i f f  c l a imed  

damages a g a i n s t  d e f e n d a n t  f o r  Wrongful D i s m i s s a l  from h i s  

employment. i 

I n  a n  amended s t a t e m e n t  o f  ciaim, P l a i n t i f f  c l a imed  

t h a t  as a r e s u l t  o f  D e f e n d a n t ' s  n e g l i g e n c e ,  h e  s u f f e r e d  t h e  

f o l l o w i n g  i n j u r i e s .  

(a )  l a c e r a t i o n s  t o  r o o t  o f  p e n i s  and l e f t  
upper  t h i g h .  

(b)  one c e n t i m e t e r  jagged p u n c t u r e  wound t o  
t o  t h e  a n t e r i o r  a s p e c t  o f  t h e  middle  
t h i r d  o f  t h e  l e f t  l e g .  

( c )  deep o b l i q u e  l a c e r a t i o n  o f  t h e  l e f t  
g r o i n  r u n n i n g  from t h e  dorsum 
o f  t h e  b a s e  o f  t h e  p e n i s  a c r o s s  t h e  
inguina.1 r e g i o n  t r a n s a c t i n g  femora l  

n e r v e s  and a r t e r y  



(d) amputation of terminal phalanx of right 
ring finger. 

(e) Two centimeter longithdural laceration 
e dorsum of the terminal phalanx 
e right middle finger. 

(f) undisplaced midshaft fracture of left 
tibia. 

(g) fracture of the terminal phalanges of 
the ring and middle fingers. 

(h) weakness, numbness and wasting or 
quadriceps in both legs 

(i) loss of bufk.: and sensation in left leg. 

( j )  area of induration on left side of penis; 

(k) weak erections and left lateral deviation 
of penis; 

(1) 30% loss of penile function. 

c j The Plaintiff further claimed that Defendant wrongfully 

terminated his contract of employment and/or wrongfully refused 

to employ the Plaintiff from and after May 24, 1992. 

Appearance was entered on behalf of the Defence on 8th December, 

1995. 

Interlocutory Judgment in default of Defence was entered 

on the 2nd of February, 1996. 

The Plaintiff now proceeds to have his damages assessed. 

PLAINTIFF'S CASE 

The Plaintiff was employed to Defendant Company, first 

as a casual worker, then by promotion as a Trades Helper. He 

was engaged in tyre repairs and was being trained to assume 

position of full tyreman when the accident, which gave rise 

to this case occurred. But for this accident, it is contended, 

Plaintiff would have become a tyreman. 

On the 5th March, 1990, Plaintiff and another .of 

Defendant's employees were replacing a tyre (1200 x 24) tyre 

onto one of Defendant's trucks when he heard an explosion 



Wage Rates Schedule,  Alcan d e c l a r a t i o n ,  Statement of ~ a r n i n g  

and deduc t ions  f o r  pe r iod  ending 23rd May 1992 f o r  p l a i n t i f f  

and a l i s t  of job r a t e s  were a l s o  p a r t  o f t h i s  agreed bundle. 

\ 

DEFENDANT'S CASE 

: Lloyd George Panton, I n d u s t r i a l  and Community r e l a t i o n s  

manager employed t o  Defendant and having personne l  r e spons i -  

b i l i t i e s  a t  Defendant Company gave evidence f o r  t h e  defence.  

I n  1990, P l a i n t i f f  was employed t o  t h e  Defendant a s  

a Trades he lpe r  - one of  t h e  s e v e r a l  c a t e g o r i e s  of  workers.  

Another ca tegory  of worker was t y r e  repairman. Subsequent 

t o  d e s c r i b i n g  P l a i n t i f f  a s  a Trades h e l p e r ,  w i tnes s  c o r r e c t e d  

himself  by r e f e r e n c e  t o  a document from Defendant Company 

c :I which d e s c r i b e s  P l a i n t i f f  a s  a t y r e  repairman. This  was t h e  

document - Employment His tory  a t  Alcan - t endered  i n  evidence.  

Tyre repairman i s  h igher  ca tegory  of employment t han  

t h a t  of  t r a d e s  h e l p e r .  

SUBMISSIONS 

M r .  B a t t s  submit ted t h a t  t h e r e  were many i n c o n s i s t e n c i e s  

between p lead ings  and evidence produced by P l a i n t i f f .  Defendant 

.a had t o  prove t h a t  t h e  i n j u r i e s  casued t h e  l o s s  of  e a r n i n g s  
1 

a s  ' c a u s a t i o n '  was c r i t i c a l .  

For wrongful d i s m i s s a l ,  P l a i n t i f f  was on ly  e n t i t l e d  

t o  such n o t i c e  pay a s  he would have been e n t i t l e d  t o  i n  law 

t o g e t h e r  w i th  such o t h e r  sums wi thhe ld  a s  would have been due 

t o  him. 

P l a i n t i f f  i s  t h e r e f o r e  n o t  e n t i t l e d  t o  any sum a t  a l l  

a s  he had been pa id  Vacation and end of s e r v i c e  pay a s  i n d i c a t e d  

a t  p. *7 of  t h e  Agreed bundle - (Exh ib i t  1) Fuller v. Revere J-aica 

Uumina ~td.(1980) 31 W.I.R. 304. Though P l a i n t i f f  was 

desc r ibed  i n  a company document a s  Tyre repairman, it was 

P l a i n t i f f ' s  own evidence t h a t  he was a t r a d e s h e l p e r  and r ec i eved  



and accep t ed  a  t r a d e s  h e l p e r ' s  pay up t o  t i m e  o f  a c c i d e n t .  I 
I 

Cour t  was open t o  f i n d  t h a t  t h e r e  was a  mutual  e r r o r -  

e r r o r  t h a t  P l a i n t i f f  was a t  t i m e  o f  a c c i d e n t  a  t y r e  repai rman.  
\ 

Cour t  a l s o  i n v i t e d  t o  u se  f o r  purposes  o f  computa t ion  t h e  p e r i o d  

1 1  
March 1990 - A p r i l  1992 a s  p e r i o d  t h a t  P l a i n t i f f  was o f f  work 

I 

C! d u e . t o  h i s  i n j u r i e s .  The hou r ly  r a t e  t o  be used shou ld  be 

t h a t  r e l a t i n g  t o  t r a d e s  h e l p e r  and n o t  t o  t y r e  repai rman.  S e v e r a l  

a u t h o r i t i e s  were c i t e d  by M i s s  D.  G e n t l e s ,  appea r ing  w i t h  

M r .  B a t t s ,  a s  sugges t ed  gu ide s  i n  t h e  computa t ion  of  award o f  

Genera l  Damages f o r  t h e  i n j u r i e s  P l a i n t i f f  r e c e i v e d .  

M i s s  Davis f o r  p l a i n t i f f ,  i n  r e sponse ,  ag r eed  w i t h  

submiss ions  t h a t  damages f o r  b reach  o f  C o n t r a c t  f o r  Wrongful 

d i s m i s s a l  were l i m i t e d  t o  c o n t r a c t  a l o n e  and t h a t  P l a i n t i f f ' s  
7 .  

i.) e n t i t l e m e n t  would be f o r  

(i n o t i c e  pay 

(ii) end o f  s e r v i c e  pay 

(iii) Vacat ion pay. 

p l a i n t i f f  had been s h o r t  p a i d  - r e f e r r e d  t o  page 7 o f  E x h i b i t  

1 ( ag reed  b u n d l e ) .  However t h i s  was n o t  be ing  pursued.  

R e  Claim f o r  damages f o r  Negl igence  

( a )  Pa in ,  S u f f e r i n g  and l o s s  o f  a m e n i t i e s  

( b  Loss o f  e a r n i n g s  

Cases  were c i t e d  a s  ba se s  f o r  p o s s i b l e  awards t o  be made by 

t h e  Cour t  a s  Genera l  damages. However s i n c e  t h e s e  were no 

r e p o r t e d  c a s e s  i n  which damages were e v e r  awarded f o r  i n j u r i e s  

s i m i l a r  t o  t h e s e  r e c e i v e d  by P l a i n t i f f  t o  h i s  p e n i s ,  Cour t  

shou l d  make a n  award, b e a r i n g  i n  mind t h e  s e r i o u s n e s s  o f  i n j u r i e s  
--\. 

t o  p e n i s ,  t h a t  shou ld  be a  benchmark and a  s u b s t a n t i a l  award. 

A. P l a i n t i f f ' s  job  c l a s s i f i c a t i o n  on t i m e  o f  a c c i d e n t :  

There  was some con fus ion  o f  t h e  job c l a s s i f i c a t i o n  

o f  p l a i n t i f f  a t  t h e  t i m e  o f  a c c i d e n t .  P l a i n t i f f  s t a t e d  

t h a t  he was a  t r a d e s  h e l p e r  who b u t ' f o r  t h i s  a c c i d e n t ,  



( i v )  J a n u a r y  1 9 9 3  - D e c e m b e r  1 9 9 3  
5 2  w e e k s  a t  4 0  h o u r s  per w e e k  
a t  $ 4 1 . 2 4  per h o u r  = $ 8 5 7 7 9 . 2 0  

( v )  J a n p a r y  1 9 9 4  - M a r c h  1 9 9 4  
1 2  w e e k s  a t  4 0  h o u r s  per w e e k  
a t  $ 4 3 . 3 0  per h o u r =  $ 2 0 7 8 4 . 0 0  

( v i )  A p r i l  1 9 9 4  - J u n e  1 9 9 4  
1 2  w e e k s  a t  4 0  h o u r s  per w e e k  
a t  4 5 . 4 6  per h o u r  = $ 2 1 8 2 0 . 8 0  

( v i i )  J u l y  1 9 9 4  - J u n e  1 9 9 5  
5 2  w e e k s  a t  40  h o u r s  per w e e k  
a t  $ 9 2 . 1 7  per h o u r  = $ 1 9 1 , 7 1 3 . 6 0  

( v i i i )  J u l y  1 9 9 5  - M a r c h  1 9 9 6  
3 6  w e e k s  a t  4 0  h o u r s  per w e e k  
a t  $ 1 1 2 . 0 5  per h o u r  = $ 1 6 1 , 3 5 2 . 0 0  

( i x )  A p r i l  1 9 9 6  - O c t o b e r  1 4 ,  1 9 9 6  
2 6  w e e k s  a t  4 0  h o u r s  per w e e k  
a t  $ 3 1 2 . 7 8  per h o u r  = $ 1 3 8 0 9 1 . 2 0  

T o t a l  e a r n e d  = $ 7 0 4 , 8 2 5 . 6 0  

F r o m  t h i s  i s  d e d u c t e d  3 0 %  fo r  t a x e s  a n d  s t a t u t o r y  d u e s .  

A l s o  d e d u c t i b l e  are  a m o u n t s  p r e v i o u s l y  paid t o  P l a i n t i f f  a s  

d i s a b i l i t y  b e n e f i t s .  

P l a i n t i f f  a d m i t s  t h a t  $ 3 7 8 . 9 0  w e r e  pa id  t o  h i m  w e e k l y  

f r o m  D e c e m b e r  1 9 9 0  t o  J u n e  1 9 9 2 .  I t  s e e m s  r e a s o n a b l e  t o  

c o n c l u d e  t h a t  d i s a b i l i t y  b e n e f i t s  w o u l d  h a v e  ceased b e f o r e  

(I1 J u n e  1 9 9 2 .  C o n s e q u e n t l y  t h e  period fo r  w h i c h  d i s a b i l i t y  

b e n e f i t s  w e r e  pa id  w o u l d  be D e c e m b e r  1 8 ,  1 9 9 0  - May 1 8 ,  1 9 9 2  

e i g h t e e n  ( 1 8 )  m o n t h s  a t  $ 3 7 8 . 9 0  per w e e k  - 7 2  w e e k s  a t  

Amoun t  e a r n e d  d u r i n g  r e l e v a n t  per iod = $ 7 4 0 , 8 2 5 . 6 0  

L e s s  3 0 %  = 2 2 2 , 2 3 5 . 2 0  

L e s s  d i s a b i l i t y  b e n e f i t s  - - 2 7 , 2 8 0 . 8 0  

By w a y  o f  m i t i g a t i o n ,  P l a i n t i f f  s o l d  c h i c k e n  a n d  d r i n k s ,  

e a r n i n g  a s  p r o f i t s  d u r i n g  t h e  r e l e v a n t  per iod  $ 2 4 3 , 5 8 0 . 0 0  



T o t a l  loss o f  e a r n i n g s  t h e r e f o r e  i s  

Cos t  o f  Medical  r e p o r t s  was ag reed  a t  $3750.00 
\ 

Damage t o  c l o t h i n g  was ag reed  a t  $1665.00 

P l a i n t i f f ' s  c l a i m  f o r  cost of  lunch  when h e  v i s i t e d  t h e  

Phys ' i o the r ap i s t  i s  den i ed  a s  t h i s  would be an expense  which 

h e  would most l i k e l y  have i n c u r r e d  even i f  t h e  a c c i d e n t  had 

n o t  happened. 

I have n o t  been s a t i s f i e d  on a  ba l ance  o f  p r o b a b i l i t i e s  

t h a t  t h e r e  was need t o  have employed a  h e l p e r ,  a s  a  r e s u l t  o f  

t h e  a c c i d e n t .  

P l a i n t i f f  w i l l  t h e r e f o r e  n o t  be  re imbursed f o r  amount 

,.--.>, 
p a i d  t o  h e l p e r .  H e l p e r ' s  o n l y  f u n c t i o n  was t o  wash c l o t h e s -  

L,.' 
no ev idence  a s  t o  why it was nece s sa ry  t o  employ anyone t o  

wash c l o t h e s ,  a f t e r  t h e  a c c i d e n t .  

S p e c i a l  damages a r e  t h e r e f o r e  awarded a s  hereunder : -  

I found t h a t  t h e  i n j u r i e s  c la imed by t h e  P l a i n t i f f  were 

i n  f a c t  r e c e i v e d  by him d u r i n g  t h e  a c c i d e n t .  The medical  

r e p o r t s  and h i s  own tes t imony  s u p p o r t  t h e  e f f e c t  o f  t h e  i n j u r i e s  

r e c e i v e d .  

( a )  The i n j u r y  t o  t h e  p e n i s  p r e s e n t s  a  p a r t i c u l a r  
d i f f i c u l t y  a s  no s i m i l a r  i n j u r y  h a s  been t h e  
s u b j e c t  o f  an  award, a l h tough  t h e r e  h a s  been 
award f o r  testicles damaged. The s i n g l e  c a s e  
c i t e d  was French  v. Langford December 2 ,  1994 

Quantum I s s u e  1 /95 ,  2 4 t h  J anua ry ,  1995 

Th i s  i s  a  c a s e  where t h e  P l a i n t i f f  r e c e i v e d  a  
a b i t e  t o  h i s  g l a n s  p e n i s  - was o f f  work 
f o r  a  month - i n j u r y  h e a l e d  w i t h  s m a l l  
r e s i d u a l  s c a r  - p a i n  when p e n i s  was erect and 
P l a i n t i f f  had t o  f o r g o  s e x  w i t h  h i s  " long  
s t a n d i n g  p a r t n e r "  f o r  t h r e e  months. Genera l  
damages was E4,500; S p e c i a l  damages E311.00 



Injury to penis of plaintiff in instant case was of 

considerable severity. Penis was cut so that ....." could see 
vein and tube inside of it." 

Plaintiff cont'ended that injury to penis affected his 

whole sex life as his penis had been cut in two up to the root. 

: He is unable to get an erection. This has "smashed" 

relationship with his "young lady" as that was now "on the 

rocks. " 

His claim that there was a resultant inability to have 

an erection, violently contradicts the finding of Dr. Robert 

wan, Consultant Urologist, who in his report of 12th July 1996, 

state inter alia, 

"Overall his sexual perfo,rmance has 
since his accident, although he complains this 
is not as good as it had been prior to the 
accident. His main complaint is of poor 
erections and deviation of the penis to the 
left during erections. I last examined him on 
11/7/96 and this revealed some residual 
induration on the shaft of the penis which is 
most likely due to his injury. 

As far as his urological problems are concerned 
I feel he has sustained an injury to his penis 
and that this has resulted in a 30% permanent 
loss of erectile function." 

,/ -- .. I accept Dr. Wan's professional opinion that Plaintiff 
\- 1, 

has suffered a 30% permanent loss of.erectile function, and 

not Plaintiff's statement as to his impotence. 

(b) Re fracture of left tibia - leg was in cast 
for an undisclosed period in excess of the 16 
days during which Plaintiff was hospitalized. 

(c) amputation of oblique slice of terminal phalanx 
of right ring finger. 

(d) fracture of ring and middle finger. 

Dr. Warren Blake's follow up medical report dated 

September 20, 1993 assessed total permanent disability as a 

result of the injuries to left leg as equating to 5% of the 

extremity and 2% of the whole person; Rose v Rodger's Concrete 



Block Works Ltd. 23.7.92 - Harrison's Casenotes 2 page 15. 

Amputation to ring finger, fracture at base of 

terminal phalanx of right hand, amputation to 

tip of mikidle finger of right hand. 45% dis- 

ability of the function of the right middle 

finger - 25% disability award for pain and 
suffering. $55,000.00 

Francis v. Sayers - Harrison's Casenotes 2 p. 47 - 15.11.91 
Fracture of left tibia - chance of osteoarthritis 
developing in left knee joint. 

Damages were assessed by consent, in the sum 

of $75,000 inclusive of costs. 

Junior Freeman v. Central Soya et a1 p, 239 Khan's Volume 2 

Personal injuries cited with resultant disability- 

impotence. 

Award made then for Pain, Suffering and loss of 

amenities was $40,000.00. 

Currently that award would be approximately 

$541,300.00 

Eaton Edwards v. Tennyson Taylor et a1 - Harrison's Casenotes 

2 page 31 

Fracture was to right femur with multiple lacerations 

and abrasions to face and back of head, as also four 

broken teeth and glass splinter in the eyes. 

Award made then for Pain and Suffering and loss 

of amenities was $180,000.00. This award would 

currently be approximately $973,532.00 

c- ---:) Manning v. DeSouza C.L 1988/M97 
\ .  .. 

Compound comminuted fracture of left femur fibula 

and tibia. 

Injuries in this case are comprised of more serious 

fractures than in the instant case. 



Award f o r  P a i n  and S u f f e r i n g  and l o s s  o f  a m e n i t i e s  

was $265,000.00 

C u r r e n t  v a l u e  o f  s u c h  an  award would be a p p r o x i m a t e l y  
I 

$124,592.02. 

I have c o n s i d e r e d  t h e  c a s e s  c i t e d  and t h e  i n j u r i e s  r e c e i v e d  

by P l a i n t i f f .  The i n j u r y  t o  h i s  p e n i s  was p a r t i c u l a r l y  s i g n i f i c a n t .  

H e  c a n  no l o n g e r  t a k e  p a r t  i n  c r i c k e t  and f o o t b a l l  two games 

he p l a y e d  b e f o r e  i n j u r y .  Consequent ly  award f o r  p a i n  and  

s u f f e r i n g  and  l o s s  o f  a m e n i t i e s  i s  $ l t750 t000 .00 .  

LOSS OF FUTURE EARNINGS 

Was P l a i n t i f f  e n t i t l e d  t o  any awards under  
t h i s  head? 

" I f  he i s  e a r n i n g  less t h a n  he was e a r n i n g  
b e f o r e  t h e  a c c i d e n t ,  he h a s  a  c l a i m  f o r  
l o s s  o f  f u t u r e  e a r n i n g s  which i s  a s s e s s e d  
i n  t h e  o r d i n a r y  m u l t i p l i e r  m u l t i p l i c a n d  
b a s i s "  p e r  Browne L . J .  i n  Moe l ike r  v .  
A.  R e y r o l l e  & Co. L td .  (1977) 1 AER 

On 5 t h  March 1990,  d a t e  o f  a c c i d e n t ,  P l a i n t i f f  was e a r n i n g  

$548.40 p e r  week ( i . e  r e g u l a r  40 hour week a t  $13.71 p e r  h o u r ) .  

On 1 5 t h  October  1996,  P l a i n t i f f  was e a r n i n g  i n  h i s  new employment 

s e l l i n g  c h i c k e n  and d r i n k s ,  a n  amount of  $1990.00 p e r  week. 

P l a i n t i f f  was t h e r e f o r e  e a r n i n g  more t h a n  he was e a r n i n g  b e f o r e  

t h e  a c c i d e n t  and i s  t h e r e f o r e  n o t  e n t i t l e d  t o  l o s s  o f  f u t u r e  

e a r n i n g s .  

Damages f o r  P l a i n t i f f  a r e  a s s e s s e d  a s  f o l l o w s :  

S p e c i a l  Damages:- $253,144.60 

w i t h  i n t e r e s t  a t  3% p e r  annum from 
5 t h  March 1990. 

Genera l  Damages:- 

P a i n ,  S u f f e r i n g  and l o s s  o f  Ameni t i e s  $1,750~,000.00 

w i t h  i n t e r e s t  a t  3% p e r  annum from 
s e r v i c e  of  t h e  W r i t .  



and found himself "going up in the air". He fell and could 

not get up as he could not move. 

His pants was split in four; his left leg was immobile, 
t 

part of ring finger of right hand was missing. There was a 

big wound to'area of groin making it possible to see inside 

his .'testicles; his penis was cut so that he could see the tube 

inside it - left side of penis was cut. Middle finger of 

right hand was "burst." He was rushed to Defendant's facilities 

at Ewarton by Amublance attended to by nurses and company doctor, 

Dr. Excell. He was subsequently transported to ~edical ~ssociates 

Hospital where he was subsequently attended to by Doctors 

Warren Blake, G. Smith and Robert Wan. He became unconcious 

and an operation was performed on him. He was in great pain 

C ;, and helpless. He remained in hospital for about sixteen (16) 

days. 

On his discharge from hospital he relied on the help 

of his girlfriend and also acquired services of a helper for 

three days weekly at a cost of Six hundred dollars ($600) per 

week. Sometime later he was able to move around with the aid 

of crutches. 

Visits to doctor and to physiotherapist continued long 

after his discharge from hospital. i 

In June 1992, while still recuperating from the effects 

of his injuries, Plaintiff said that he was told by Defendant's 

Personnel Manager that he had deserted his job. 

Efforts made by Plaintiff to find other employment proved 

futile so he ''started a little business selling chicken and 

drinks. " 

Medical reports from Drs. G. Dumas, Warren Blake, Granville 

Smith and Robert Wan respectively were tendered by Plaintiff 

as part of an agreed bundle of documents - Exhibit 1. 
I 



would have been promoted t o  t y r e  r e p a i r  

man, o r  s o  he was t o l d .  

Defendant ' s  personne l  manager, M r .  Lloyd George Panton 

I 
agreed t h a t  P l a i n t i f f  was a t  r e l e v a n t  t ime a  t r a d e s  h e l p e r .  

However he produced a  work r eco rd ,  r e l e v a n t  t o  P l a i n t i f f  which 

c a t e g o r i z e s  him a s  t y r e  r e p a i r  man. P l a i n t i f f  d e s p i t e  a l l  t h i s ,  

C.: was r e c e i v i n g  and d i d  accep t  t h e  pay of a  t r a d e s  h e l p e r .  I t  

appears  t h e r e f o r e  t h a t  P l a i n t i f f ' s  c a t e g o r i z a t i o n  a s  t y r e  

repairman on t h e  document produced by t h e  Personnel  O f f i c e r  

was t h e  r e s u l t  of  an e r r o r .  I t h e r e f o r e  f i n d  t h a t  t h e  p l a i n t i f f ,  

a t  t h e  r e l e v a n t  t i m e ,  5 t h  March, 1990, was employed t o  t h e  

Defendant a s  a  t r a d e s  h e l p e r .  

WRONGFUL DISMISSAL 

(=;; 
P l a i n t i f f  r ece ived  and accepted on 1 8 t h  May, 1992, payment 

of $5,699.38 a s  v a c a t i o n  and end of s e r v i c e  pay, wi thout  

demurrer. H e  i s  t h e r e f o r e  n o t  e n t i t l e d  t o  any o t h e r  sum f o r  

damages f o r  wrongful d i s m i s s a l .  Fuller v.  R e v e r e  Jamaica A l u m i n a  

L t d  31 WIR 312 a t  para. j. 

LOSS OF EARNINGS 

A s  a  t r a d e s  h e l p e r  employed a t  a  b a s i c  r e g u l a r  work 

week of  40 hours ,  and going by t h e  work r a t e  schedule ,  

P l a i n t i f f  would be e n t i t l e d  a s  fol lows:  

(i) March 1990 - September 1990 

28 weeks a t  40 hours pe r  week 
a t  $13.71 per  hour = 

(ii) October 1990 - December 1991 
64 week a t  40 hours per  week 
a t  $15.20 per  hour = 

(iii) January 1992 - December 1992 
52 weeks a t  40 hours per  week 
a t  $41.24 pe r  hour = 


