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0 KARL HARRISON I. 

L a  me &&st 06 a p o t o g A c  do& the d m  in d&v&ng judgment .  

The p4airti6& who havc h u g k t  t h a  ceaimb uga in6 t  the &&&ntb arte 4eckhq .to 

m v c n  iiamagu doh ncg&@cncc (LILi6ing OUR; 06 a motoh v c h i d e  &cn.t Wch 

occwucrl on the 19th  chq 06 Martclz, 1993 along Panton'h Hope main mad in the pahibh 

06 PoMeand. The &ns wcnc c o n s o w  by O d c n  06 the Mastcn at the h a  

06 the Sumnons 604 D&mti.otu, 
I 

j.** Both p.edin;ti6& m e  p a h c n g m  in a motoh. v & W c  dhivcn by the h e c o d  
Lr de6udm.t and own& by the $La$ d e ~ c n d a n t .  The de&ncht fuu been made a 

p w . y  $o thuc phocctzding4 pwuawtt .to the p m v A i o n b  06 the &own P m c e d h g ~  A c t  

urfic~.&y i X  A bcing uUcgcd $fat a v W e  wkich ula4 a s h i g n d  Its the Comnihioncn 

oh P o t i c e  w being dhivcn by a ~rsttvavct andloh agent 06 the crtolon ac.Cbq3 wictkin 

Rhe hcope 06 kib &a at the m a * t W  &he 06 the crccidw. 



The 6 h . t  dcduldautt by way od a countm-ceaim ha6 &cgd .tha.t ab a 1rcbu4.t 04  

t h c  ncgQcncc 06 $hc U de~cndantqb hmuan t  and/olr ag~nt ,  t h c  S.ih6.t dc~cndant 

6~6dmcd  1066 and clamage and L m m c d  CLPCMU. TI& dq.4cndant & , o  ,j&d a& 

.-.-. a g d t  a%c p W d , j b l  cectims. Tkind PapLty ~ihcGtion.6 wmc i ~ 4 u c d  und Lt uiad 
'; 

\ ,' 
111' 

ohdmd by i h c  MaXm 06 Xhc Suphcmc C o M  on Y'2e 25th day 06  J a y ,  1994 .that t he  
I 

I 6 d . t  and hccond dc6cndauLts d&vm a 4tu.ta;rCnt 0 5  t h d t  cbbn 0 t he  thh.d dc&dan.t 

and .#at $he qucuXon 06  ~ b ~ y  06 f i e  Xldtd dcbcrtda~d -to indmnidy the  

and hccond de&mkt.n& bc x c d  ct t h c  &id 0 6  . t h h  action. Thc 6 h . t  dcdcndant 

and hmucd i.& bXatctncn.i 06 dhh a9ains.t Xhc Xkind dc&v~dant  rwhmcupom $hc 

th.W dc&mfant haucd & dcdcncc and c o u r ~ ~ ~ c d  agains.t d l e  6 h . t  de@uiant 
I 

) S W R Y  OF THE EVlDENCE C. _T 

Thc cv.idcncc pu&d by both ph.inaXt(& bhow that ~ o r n ~ c  ae.tm nid-day on 

thc  1 9 t h  Mmh, 1993 Ml r .  &eein6nnti was 4&rd i n  .the Lc6.t dhont pabhcngm A& 06 

t h e  mf dc~endant'h moXolr can w h m w  Mlr.  Sam& waa b&cd h &C IretvL. They 

W c  on th& W y  .to KhghXon and wwc &au&ng dong Pan*tonlb Hopc mdiiz mad i n  

Thc mad hwrdacc wa4 wt%. Thc d a i v a  w dcaccnding a h b p c  and on lrcacking 
l 

a poi& uhwc t h c  m&j & b h z i g k t ,  an accident o c w d  b W c n  t h d  UUC 
( -  -* 

ti and a motoh cnn dhiven by a p o f i c  066iccn. ML, 1 l c ~ i t z 4 a n t i  h in hidotirnony, 

d u 0 1 L i b ~  how $kc accidix-t Xook p k r , .  Hc 4 M c a  intm aeia: 

"7 codd  ~ C C  bend i n  hoad i n  t he  di6&ncc. 
1.t ccnab a te6.t hand bend bhom my dihection. 
We wmc going lrmonabLy b ~ c  0 5  
conditions 06  the  mad. I haw arz on-coming 
v&ictc coming i n  o m  d i t lw t ion .  When i.2 
wa4 out 0 4  t hc  bcnd,...Lt was p m t t y  on o m  
hide 06  t he  mad. 1 woued not bay 
-to$& W.i&th. 06  cab 1w on my bide. A 
bigni6icant 06  on-coming eah urab on oWt 
pant ob t h c  mad a d  thlLt'4 why Lt b.thL(ck me. 

D h i u w  06  my uchi& p d c d  o v a  Xo Zc6.t i n  
ab much a6 hc c o d  and htoppcd. 

I 

The on-coming v c k i d c  w vm.Lng back .to La2 
~ k f c  ob d ~ c  lroad buA u n t o W & y  hc WA na.t 
&LC .to gct  back -to ki6 6& i r l  h c  and he 
h.thL(ck a& vckiclc." 

He &o &Ld .the c o o !  .tha.t t h c  bccond dedcndavtt t ~ ~ a s  &avc&tA.ng on ki6 8cd.t bide 



p/rccipicc Xo .th& h ~ e  Leht hence, .that wab the h w o n  why ki6 dtt ivm had 

p&cd ovm a much as hc could. I t  ~OCLB ki6 v i w  A'& ALUO vckiCecb could nevm- 

.thOeu4 pa64 corndoakbly at ,th& point. 

hh. Sumti&' account 0 5  the accident A a~ dokY ~n : 

( )  ". . . . we wme oppobiw cuch othm. MY v W e  
go& tOLCECVLd6 St .  T k o w  6hom PO& tJ Antonio 
dinection. The accided hcppened 40 d c ~ t . .  . 
h u d d ~ d y ,  om w e d  o v a  01: ee5.t 
and ntop. I n  $he ~ J W C U ~  0 6  abkiv.9 kim what 
fuzppened I h& 9'bang." A hcd cti t had come 
inb o m  cah. I MCVUL nee hcd cah be6ohe 1 
h m d  haw. Whmc I wab I could n1.t bee it." 

IIII khd.ing a moto~tcudc on Zhe occasion 0 5  f i e  v h j t  06 3% Ilon. E d ~ a t d  Saga  t o  .the 
I 

pahish 06 Pohteand. He hcca2& the 6oUouliizg &equcnle o :, events: 

I wa4 a%vcUing on t e b t  hand b d r .  of, mad. 
The m ~ c ~ e d  and I wab & a v W r g  up b h p e  
of, a W,l wl~cn hucbting a ~ e c t i o r  n m  to 
.the btope I daur a 4 2 v u  hok ing c a h  cme 
~ u d d e d y  ovm the  s b p e  on my bide 0 6  d ~ c  
hoad fiiLt A t he  .te@ hand s a c .  

1 ~ha.dowcd my bhakcb, a c ~ t c d  Soot cum the  
b d e  pa&&, bwmve d d m  .to my &:St t o  
avoid a c o U d b n  wiAh t he  vekidr),  . ,X  IV'U 
unable t o  izs Lt kCt the  bight hand i i d e  06 
my VUC t o  .the @writ. 

Thme h b u d  apphoacking bbpe. 12: wuld 
be a /Light hand bend {oh the p W  ',$dr.6 
vehicle. The accident occumed a6 tm  the  
peaiuLti66's vebzidc had paaacd Xhe bend and 
comc up .the atope und ovm.. ." 

' The Smgcnn t  acinittcd undm c r r o b b - e x a r m n  t ha t  tlze acciduct took p&ce on a 

bdm&kt  s&c/tch 06  mud about one chain 6horn a bend he had ncgo.tktcd. f l ~  

d d c d  nego.tiLLting a h ight  hand b u d  4 h o N y  bedo~te t k e  cob d i o n .  He aedo denied 

thuA he hlcd come ahound on the  /Light kmd bide 06 fie hoad. He ba id  he did not 

C i b i o p  when he haw $he vekictc corning toWILh06 ki). on kid bide 1.6 .the mcid n d h m  ~ a 6  

fiw cnougk /time doh kim to havc blown ItCb hoan noh to have 64abhcd ki6 @kb. 

poeice vek ide ,  Xc4Zi.6icd LVUAA-U 
0 0 ,  

y .that .the accident had &ken p h c c  at lthe bhw 

06 a W.  Undm crrobb-uaminatian he aghced Clowevm, .th,t Lt had occwrhed on a 



4 w k t  s&c.tcft 04  mad. Hc gavc t h c  6oWwin.g account 06 how t h e  c o U i o n  took 

1 ,  

\r' peace: 

" .  . .k6 we app/~oachcd bhw  o 6 W h m c d i d t d y  
I 4UW a s.ikvtx c o t o w  cab came o v w  t h e  ktee 
at 45-50 m.p.h. on o m  s idee I obstxvul can 
dolt abolLt &uo s t c d ~ d b .  

I t  w habing slLgha2y. I coukd scc q d c  
w&. 

Whcn cdrr , m c  o v w  I h&cd i.2 wouU kit 
V d L i d C  I KU.6 41 40 I bl~accd t h e  dUAh b o d  
and ii m c  o v a  and 4 h  .into cab I ~uad  in." 

POSITION OF VEHICLES AFTER ACCIDENT WIDTH OF ROAD AT POINT O F  IMPACT AND 
DAMAGES TO THE VEHICLES 

I U n d a  ctrobs-excunination M. 8&~316antL t o f d  Xhc count ,tha.t hc unabkc t o  

hw@ Xhe p o s ~ o n  06 t h c  v c k i c l a  a 6 t a  t h c  c o U i o n .  Hc waa hutlhi- hanovcd 

(- &om t h c  bccnc having l t c g d  t o  . i n j a y  t o  kid higigkt cyc. &. S a n u a  who was aedo 

Zukm Xo t h c  hobpi&& due t o  an i n j w l u i  cvun .tu;cidicr! ;that Xhc ltoad was bliochcd 

c l d t t x  fit a c c i d w t .  ffc A& howcuotr, dwt kis vck i c t c  cvcrd on ki6 t c i t  b ide  od t h c  
I 

hoad and a%aX hc was w e d  olLt t h o u g h  $kc @kt dooh. 

Accondifig Xo Sgt. F o ~ u t a ,  kis d h i v w ' b  dooh ~ o a d  &oht h u f i n g  on t h e  4 idc  

06 a W.  Hc cocLed bamty tcuvc Xhc v c k i d c  dh0m kis t c &  6aon.t d o o ~  H c h d  t o  

1 waek amund t h e  back 0 4  t h c  can i n  o d t x  t o  go to t h e  6hon.t bccaubt X ~ C  dhortt wab 

aCmoht aa.ti)~g on t h c  anbanherd. ffc a&o q h c c d  fha.t t h c  h o d  wu bZocbd. Hc 

I -  ceaimcd X h t  :he 6h.wt 06  t h c  6 h t  de~cndant '4 v c k i d c  wa6 o v a  on kis b ide  0 4  t h e  

t~oad"un toXhc  ~ h ~ n - t o ~ m y v e k i c l e ~ ~ a n d t h c b c z c k o ~ t h c v c k i ~ c w a s  o v t x o n X h ~ t ~ 4 t  
I 
I 
I "ah i 6  .Ct m c  actr0db t h c  hoad." I n  ohdaz. t o  club Xhc hoad, t h c  poi'icc puAhcd kis 
I 
I 

v c k i d c  down t h c  j ~ o d  and c i v i l i a n s  "bumpccii' .thc dc6endant1a vck i c t c  on .to 
I 

s i de  06 Xhc hocd, 
I 

C0kpoh.a.t Racy  t a f i 6 i c d  lthat a b t m  t l t c  c o U i o n  kis vckicLc w on khc Lc6t 

and Xhc 6 h t  dc~cndant 's  v c k i d c  c.cla6 i n  Xhc middec o{ khc hoad. 

80th Sagcant  F o ~ u t a  and Cortpomt W c y  sau dumaga t o  Xhc 6mnl windhctrccn, C- I 
t h a  @kt 6kont hcadhnp, and l t i g k t  $&ant 6cnclch 0 4  t h c  poiXce v c k i d c .  Thc ?Ligkt 

@ O M  w h c d  0 5  XhuZ v c k i c i c  wa4 puncXu&cd. Exlubi.2 5 which was aghcd  botwccn Xhc 

pantia kcvcab  that upon inspection 06  kCic d.Lt6t dcbcndant'b moXult can /the moah 

a d j w t m  conduded that Xhc danurgu wm.c as a &a& 0 4  a)2 impact aX t h e  0 6 6 - ~ i d ~  

@ant. Thc doGo~oing dam~gcd pluts w w c  abswvcd: 



0onnctX, w h c d  anch guand, h r d h p ,  ~ g k t  
hand &ont ~ e n d m ,  tLirjkt hcnd 6mn.t dooh, 
bumpm, chabhA &go g h U e ,  b ide h ~ u & ,  
daahboand, u l ipm b h l c  a ~ d  COhrtch kmp. 

S ~ c a u t t  F 0 t r t r c b . t ~  clid aghee Zhat ,thme WLL~ no head on c o U i o n  und t h a t  i.t w 
I 

a5noht a "dididrwlry" c o U i o i o n  - ki6 ' @kt dtoont and t h e  0 t h ~  v c k i d e ' b  higiqkt dmnt 

t h e  "06d-hide" 6hovLt. 

I \ \ I  Smgcand Fotr t rutm uA%na.tcd f i e  wk!.z% od f i e  hoad dt dhe pea o: hpad be 
I 
I 

b m c n  16-26 6.t. No W e  L i n u  m e  i n  the c e ~ z t h ~ ,  06  f i e  /road. tle cbZimzted ki6 

cm  wkich wirs a Geo Phim ;to be b w e c n  4hC, 6 i m .  t o  5 d t .  wide and t h e  othch 

SUBMISSIONS ON LIABILITY 

MU. J o n u ,  Coundct 604 i,he t h h d  tic~endavtt, u W e d  dwLing h m  t zdd / ru~  t o  t h e  
(- \ j  

' couht, .that Mh. 8 d L i n d a n t i  WUA not hhaken 69 ~110h~-cxamination a ~ ~ d  fi . thnt he w an 

~ c & e n t  UJL~XUA. She haid, L i k c ~ i A e  WULC Sweant Fotrtrutch and Cotlpo/rae Xikey 

exc&cnt W i j t n u ~ c s  and not h k h e n  by crt04~-exuvninal;ion. Acco/rding t o  h a ,  ~ h c  cabc 

had t o  be decAPA on t h e  hequcncc 0 6  eve& Ceac?ing up t o  t h e  accident and t h e  
1 

w n  0 6  t h e  v e k i d c s  a d t m  f i e  c o ~ i o n .  

She hu placed hcavy c m p h i ~  on ,the pohul.orr 06 t h c  v e W u  a 6 t m  t h e  c o U i o n  

arrd b W d  XhaX both u l i tncshu &e(! on behaed 06 f i e  W d  de~enddnt have 

\, co~obo / td t cd  cach o t h m  i n  evchy ma%&& pahticcLecvr hupcDt  ab t o  h t h e  accident c, 
k p p w u f  and how f i e  vek i&u  wmc pohLtiancd a d t m  Itlze coeeinhn. Undo/Ltum.teRy doh 

' 
She AubtniLted Zhche6oh.c, . that  ,the X h i A ~ i  de6endants~ W i j t n u h u  havc been t o & U y  un- 

I opposcd ab ;to t h e  pohLtion 06 t h e  v c h i U .  I t  wa6 &urAhcn subnuXted LkaX a&ce 

MIL. S m &  did not hec how t h e  c o U - i a n  vccw~ l~ed  Mrr. b W n d a n t i 9 h  account h not 

been c o w ~ o b o ~ e d .  

Mh. Robindon hubm&ed on t h e  othcn Izand, A % U ~  f i e  p W 6 6 b  havc disc-& 

("- ; t h e  bmdcn 06 pa006 ptucuf on thoin ~ b ~ d d p f i  and t h e t  a c u e  h a  been made ootLt i n  

negligence q a i m t  t h e  de6cndn&. fie ~wc thcn  ~ u b d c c !  fiat Mh. B&.UnbauLt;isb 

evidence luad :&can and both h. S m &  and him~dd wmc not W & C A ~ ~  an i n t e h ~ t  
I 

.to bchve. The COM ~ h o d c i  on the odzch hand a c t  c ~ o u ~ ~ y  whete ScA.gcd FohhuXch9 A 

cvidencc i A  concchncd as he colLed have an i n t chux  t o  bchve, he b h g  t h e  d n i v m  06 

f i e  po l i ce  v c k i d e .  kccom'ing t o  Mn. Robindon .t!~cnc wcnc XWO v ~ i o n d  ob tki6 acciderd, 



Mn. Mongan wad &o 06 t h e  v i w  lthat someone wad not hpenbutg the  &tdh od Zo 

hau tkid accident o c ~ c d ,  Given the  speed that f i e  U de6cndantqh w i t n u h a  

s ta te  that t h e  second' dc~cndant WA .Ouav- at t h e  tintc 06 inpact, it wa6 kid 

Y'LiwD that i 6  f i e y  m e  spcufung t h e  thc, t h c  w b a W u  m e  .tbt the  

peainti666 6h(Led not be in CO& to t ~ b t i d t j .  He hubmcttcd *hat t h e  posi t ion 06 

, J%c&-, ! do agm wtth C o d  do& f i e  Xhhd dedcndavzt t h e  p o ~ i t i o n  

&u -n, aplongst h b c i n g ,  f i e  p b -  06  t h e  accou& given by 

U uu aja&cd by MU. J a m  ,that f i c  do&ce 4ecmcd k v c  been g h a t  i n  otrdm 

1 Both So*g& Fornu- d C o q m d  Rieey have put t he  ( A t  dc$cdantqb vckicec 
1 

I .b bc XALIAJ- b w n  45-50 m.p.h. and W l h d  v c k i d e  going buiuecn 20-25 

m.p.h. I do b&eve howcvch, XhaX i (  Iwo moving vek i&u makc, COW at $he 

& u p u A i v e  speeds given, t h e  p h o b a b U u  m e  $hat f i e  thdd de$endcmtqh v c h i d c  

'\oa(Led have been thhacon v io len t ty  unto f i e  dace 06  f i e  embankment when, a c c o m g  Zo q , I  

Co~~~o/rcLe W e y  fid v c h i d e  wad XxavWng dt a d i b h c e  06  1 ) - 2 d t .  dhom t h e  te6.t 

embankment at t h e  tinte f i e  v c k i d u  c o ~ e d .  1 dind account moht inp&obabte. 

1 accept f i e  evidence o 6 bo4.h RW~ 6a. 1 dind Xhat bo f i  m e  ah.th6U.i and 

vcmj h a n u t  u t i ; fnuhu .  1 ~ c j C C t  f i e  account6 given by f i e  thdd Gedendant'h ~ L t r t u h u  

on f i e  o f i m  k n d  and ~ h d  on a phcpondmce 0 6  p & o b a b U u  f i e  $o&w.ing b a a :  



I .  That t h e  acoident &oh p b ~ c e  on s 0 i h . t  shizzch 
06 hoed d o n g  t h e  Pantong; Hope main troad. 

2 . Thdt X h i ~  s a d c l z  .iA o vt f i e  dac:)mlahd s i de  o i; t h e  
slope. 

3 .  That t h e  ~ w 6 a c e  06 t h e  madmy wa6 w& and t h a t  c: f i e  ~ e c o n d  dcdcndant uu ~ v d h n g  s lowly.  

4 .  That t h e  a d  d r , ~ c n d a r 2 b  vcluc&c ne.yofiu;tcd 
cl bend and then Z m v d t c d  3n inc0mcc.t did(: 0 4  
.the toad and contLnued in t h e  pa.ih 0 6  t h c  6.ihb.t 
debendant ' 4  mototr c m .  

I 

5 .  That t h e  becond dr,&ndcuzff: had p&ed bf . lR*th~ t ~ 6 . t  
on ki6 comect  s i de  0 6  2he t r o d  and btcrpped. 

6. That t h w c  ~ d 6  a p ~ ~ c c i p i c c  i;wsCheh le6; t  .to r~)hr/rc 
,the becard de6cndart.t s-toppcd cirzd on the, oppubiit~: 
h ide 0 6  .the rr.oad t h e  t-11 doruns an crnbanlmcnt. 

7. That t h e  d h i v w  06 t h e  tkiPrd d c ~ c ~ ~ d a r z f ' ~ ~  noXok ccd 

II' \ v c m d  Xo h A  le6.t in ohdm t o  I L ~ I ' Z  ;to ILLS CONLCCX 
bide. 0 6  t k e  t~oad 6LLt wad unabee 20 campicie th& 
rnanouvm cuithoux co f f i d i ng  w i t h  t h e  n,ig/tt I t o r z t  
sec t ion  0 6  t h e  &h.t dcdcndant'c. r;.oXok d m .  

8. Th& i h e  c o U A b n  wcu a a afi~& 0 6  art impact 
20 t h c  046-bide &ont ci( ;he ,$.i~ib; dc~cndan t 'n  motofi 
veh.4c&c which w t k n  6t~-cioncvlg f ichcby causing 
Xha.2 v e l u d c  t o  have cndcd i n  a s t u n t  posLtion, .that 
d, Lib on t h e  t c d t  06 t h e  aoad wcy an(! t he  61~0n-t 
ntotre 20 i h c  nd&e  0 6  t h e  mad. 

(:jdamagcs 20 t h c  pecint i64s and t h e  ;.dl dcecndnnt. I n u t  now &an &I t h e  ques~Xon 

1 SUI3MISSZOKS ON DAMAGES I 

1 Gen~mxt Damagu 
1 
I 

In 1r06pcc.t 0 6  pain and s u 6 d c ~ n g  and Loss 0 4  a m c n i t i u ,  C o u a c l  doh t h t  Xkitrd 

dcdendant placed trct iance on .the c a c  a( .- TuUocJz v. Fat. H c m ~  dcf5.vacti bg M m h  3 .  

on the  10th Ootobelr, 1990 and hcpoQ.crf u,t page 782 o{ VO.~., 3 0 6  K h a n ' ~  Repo,d. She 

(im 0 6  t h e  v i w  t h a X  when & tl~ithingh d~lzut in to  coonoi~fmLtion an LWCI)~~.! 0,; 

$600,000.00 ~ o u i I  be hcamuzb~e.  

Mt r .  Robiruon bubrnLttrA that damagc,s t k o d d  bc nt 2 ~ r . g ~  having ZLC~(& t o  Zhc 

I pzcuA%m CitLcurns.tLtw~d 06 PA& c a r , .  fie c ~ k c ~ ?  .the c o d  -to coflsidck i h e  bo@owing 

dacln in a b 4 ~ 6 . i ~ ~  damuga i n  /Lapr),u: 0 6  t h e  ptlcir&LbC, aiz: 



I .  The phy4ica.t contact 

2 .  Thc pain which ~zccompanicd thc  in jwry 

4. Thc pain don h u A i i c n t  

5 .  Au,idual. d h a b U a  i 6  any, anc! 

6 .  Thc b b d  oh amcn i t iu  which the  p&ntibdb 
have bud6~~~Cdo 

' 
I n  kupeo t  06 pain and ~ u 6 6 ~ ~ r z g  and e0hb 0 6  amcvuXc6, Mk. Robindon kc6c/"r/rcd t o  

I .  T h o u  u. 8.R.C. bchokc Gondon 3 .  on thc  
2 1 b t  June, 1990 anc! kcpohtcd at p g c  177 
06 Khanlb V o h c  3 PmoncL In juh i tb  A~,NL&. 

4, .Camcnon us W&on bctjcnc, HatvLiclon J .  on 
thc  20th Janumr;, 1992 .  

I Hc w t u  0 6  f i c  v i w  t fux ax m d  0 6  S1 ,~oo .ooO.Oo  wodd bc a p p k o p U c .  
i I 

i Coun6d doh Xhc Ght and accond dcCcr:ciclvLt6 ~ubmiA;tcd t h a t  thc  buggcbkcd 6igwlc 

06 $600,000.00 would bc Low and $1,000,000.00 cuds too Ligh. Hc loa6 0 4  thc  vie)? 

DspeuoT S p c U  Dmagca Vanagu wmc agnced a€ $121,402.03. 

i 
I I FuRwLc Medical Expcnsu 

! Tkis bun; rw agkccd at t hc  bum 06 $131,200.00. 

1 .  C&mkc u. Bay& p. 20 06 Caseuto&#i! 
bcdokc Panton 3. d&vchcd on thc  17th 
May, 1992.  

2 .  V a t k g  u. W W  Cascnotc $ 2  bctakc 
1 1 1 ~  

M o d  J .  Ag. on t l z r ,  29 th  July, 1992. 
I 

' I S h e w  o ~ ~ ~ c v i c l w ~ i t ~ 0 ~ d b ~ ) ~ ~ a 6 o n ~ b ~ c t 0 m a h e a n ~ c l b ~ c c n $ 1 7 3 , 2 0 4 . 0 0  

and $102,222.00 i n  kapc td  0 5  pair1 and ~ u ~ 6 0 i t z g  and tobb 06  amcni/ticb, 

Mk. Robimon ~r~bm&tcd diat doh pain and du66u~ing n ~ d  l ob4  0 4  amcni/tiu an 

a ~ a h d  06 $ 3 0 0 , 0 0 ~ ~ 0 0  wad bc amonabtc.  Hc bought k ~ m n c c  on t h c  6oUolub1g cuhu :  



Ma. Mohgan hubmit;tcd th& j4h. S a m u d  hacl Gadcd t o  miti,qatc &A 204406 40 any 

C~YJM~ 60h pakt md hu66Ching w d  2066 0 6 unen&icb hhoukLd bc ,504 a much hho&m 

pmiod  having h c g d  20 t h e  m c d i c g  cvidcncc. I n  &A vicru an a w ~ d  06 $200,000.00 

doh pain and 4 u ~ ~ m k ~  and lo44 06 amc&w wou2d bc apphop&iu.te i n  Xltc c i / rcum6.tmc~. 

PRINCIPLE O F  COMPENSATION 

I t  has dhUy6 been C ~ p h 0 6 4 ~ d  that a~4064i12g danragcd 604 pain, a u 6 6 d n g  oh lo44 

06 $he ameniAi06 0 6  Li6c .i6 not  an m y  &.4k0 Romm L.J., 6u.d when h c v i d n g  an 
ch 'i 
' th44~4m& made by Byhnc J .  i n  Robineon v. kz4ionat  C o d  B o d :  

"Tkib .i6 a w e  i n  which money hcaiXy compcnilatc 
at &.. . . .cjcR: c o m p e n d ~ o n  m a t  bc a ~ b a h c d  i n  
money cvcn. i d  i t  ~zppcahd t o  be mca6wLirzg t h e  
~ c u 4 w u z b 6 c .  " 

Two ~ u c d f i n b  thmc, johc caOR don d & w n i r ~ a t i o n  at & +?%nu. On wfmt ba6A 4houed 

, an individua-t bc compcnsntd and whaX i~ a /~ca6onabPe hunt t o  compensate ~ u c h  an 

i n d i v i d u a t ?  I n  )I. W a  S Son M. v.  Shcphcnd (1964)  A.C. 326 ~ o h d  Rccid ha6 been 

qlLCtc h d p , j l ~ i :  in i c~wCh ing  t h u c  q u ~ X A o m  when he &MU: 
6) 

-i "The man who~r), h j w L i u  a/tc p ~ m a n c n t  h a  .to 

look  6 o m d  t o  a .Ci.idc 06  &uA.tnat ion and 
h u ~ ~ d i c u p  m~i  hc muax bc compcnsatcd, 40 6m 
I L ~  money aan do a, doh tha t  and (oh t h e  

rncnia.2 h&dn and anx ic tg  which hcd&. 

T h m c  m e  .two u i w 6  abocLt f i c  Arne b a d  60h 

Rkid k ind 0 6  compensation. Onc i~ t h a t  l h e  

man .i6 4.impli.j 6cin.g compenslLtcd 6oh t h e  lodh 

0 6  kib Leg oh t h c  i m w h e n t  0 6  kcb GgcdXAon. 

The o f i c n  iA  t h a t  kib fiud La44 i d  no2 40 much 

kib phy4ica.t i n j w l y  a~ f i e  Los4 0 6  thohe 

oppo'LtuniAia .to Xcad a 6u.U and n0h3nd f i 6 e  

which m e  now cicnicd bo kiril by kib pky4icu.t 

cond i t i on  - doh t h e  m-c 06 d c p h i v d o n n  

and cvcn p-y annoyanccd wkLich hc m u ~ t  t o l W e .  

Untcdb I can p /~cv~?n tcd  by u.&hohiXy, I would Xhin)z 

t h e  ohctinahg man .LA, at L m t  a62m Lhc b h t  6au  

mon tb ,  ~ C V L  t c d 4  concmnai  abocLt kib phydical  



I 
i n juny  d m n  abolLt t h e  d id ioca t ion  0 4  

I bh no&& &be.l So 1 wLLYd $kink dtlzat 

compenbatiorz ~h0u.U be b u d  much X u 4  

on t h e  natwte 0 4  f i e  i n j u h i u  than on t h e  

extent  0 4  i h e  i jt juned  man'^ conbequevttiae 

r .) di6diculWc6 in hib dc&y f i4e."  

- 

[unnepohtcd) d&vorrcd June 1 2 ,  1989, C w  J.A. hnd oaid:  

11 ,.....pch6onaP in juny  ~ h o u t d  be h w o n a b i ! ~  
and ab4u4Cci cclCth modcmtion and .that 60 
dm a p044ibte compsulable in juh icd  4 h W t i  
be compcnbatcd by compdrrable cuoiulrls. tr 

Thib C O W  now daced ulith t h e  , jo~nidabte U k  06  compcnba.tiy f i e  pLainCib64 

in mon&y t~ by p u ; t t c ~  them M y  us po4~ ibLe  i~ t h c  hame po4.iLion a Xfwj 

LL& have been i 6  they M not nu6Una- f  t h c  Lnjung - p v i  Lo& Rcid i n  inH. (Ilckt 6 

1 Sond Ltd, (Supha). I n  M v L q  at 4uch a &igune onc h a  t o  be g d d  nol. o d y  by 

I &.at .id 4ah  io i h e  pik.intidd bLLt A aedo da& t o  t h e  de6endan.t. 

Tkis p-66 .is now a ConbcLetant Xo f i e  h 4 L n i 6 t c ~  at i h c  M i n i b h y  06 Publ ic 

I U W ~ .  A t  t h e  h e  0 6  t h e  ncciclent he cons a PU~&C ~ o ~ a t i ~ v l d  conbdxur~ t .  HC 
1 
, toad born on $hc f7;ih iJovcmbc/~, 1949 wkich muha kit;: crppaoha.tcRy 47 y e ~ m  okd at 

(:-:;the h e  06 thiile. 

Imnelia2;.~& a 6 X a  t h e  LmppcR: he ~& an inRnusion ivtto hib @h.t eyr?. A paht 
I I 

i oh t h e  cah had cnXr/~ccf t h c  @kt eye. Hc coLLCd noX bee bLLt a 6 t ~ h  a w h d c  he s&wi&d 
I 

b c d q  a W e .  DZood hud evttwccl kis Lets eye. Hr.  lab tnhen io Poht tintonio 

1 f f o ~ p i t a e  w h a t  kc wud a c a t e d .  lie aedo mccivet: a& d o v a  hib dace mu! hiskc 
l\ll ~ , hand. H.is b ~ j L V L i a  I U ~ C  cleanec! and w.tmcil. T h a e  a& havc now t e @  b c a n ~  on 
I 

I 4 604chauiad, ovcJt t h e  @kt eye and bt.idgc 06 node. He uxlb mn6po&e(i by kct icopton 

t o  t h e  Kinghtov, Puhfic HospLtd f i e  bCUnC day 04 $he accident and an oporrafion loas 

( b o n e  i m c W d y  on t h e  h ig i r t  eye by  D&. i i ~ . b ~ h t  LUC b ~ t  it had Xo toe emovcd 
I 

cotnpXctdy. He acmai~ed o v m  n i g k l  ulzd .the boG-owing moaning hc uku Xakcrz t o  S t .  

J04epC1'4 H o b p W  w h ~ h e  he ~ e c u ~ v i a t c d  ant! kcmained d i u ~ c  604 onc week. W k i p ~ t  

t h c / ~ e  he had kcccived medication and wu Rnccctcd. 

Mcdicd  Kcpowk 

The h(&cnCI. Rcpord ( ExkibLt 1 ) a 6 Dk, ALSW Lue datcd 14th Febmmy, 1 994 loas 



aglic,ed and it ab 6 o U o w :  

"M. 8 c W n d w  c ~ a b  .i.nvolved i n  a moh4 
v e k i d c  accident on t h e  19th b~mch, 1993, 
and 4cccivcd t h e  &€.2ou~.ing h j u h i c b :  t h e  
~ g k t  eye w mptmec! and .the contentd 
05  t h e  eye w a e  ni64ing; 4 e v W  kccnat-iouts 
on f i e  d g k t  h ide  0 6  t h e  (omhead, @kt 
6 4 0 ~  and %ltt chcek. He u n d ~ c v L t  an 
mm.gcncy o p W o n  at -the Kinghton PubC?ic 
Ho~p.iXu.4. Unda gen& a n a t h a i a  & t h e  
~ c o t l d t i o n s  w a ~  ctund and A L L ~ W L ~  a d  
t h e  hcmnantd o 6 t h e  dghX eye lrcmoved. Pobt 
op&ve management MA done at t h e  S t .  
Jo4eph1b ffobp.Ltu2. tU n &PALL& 0 4  ;the 
accident, Ml r .  B&Linaa&: t o b t  ki6 d g u  eye 
and tkC6 i~ a p~manen;( 4.Ltut ion.  He now 
w e m  a p ~ 0 4 t h ~ b b  i n  +the )tigM bochcz: 604 
cohrnekic ~ ~ ~ o r n .  I' 

I Sgd, A t b m  Lue M.B.S.D.O. [Wl) F.R.C.S. ( E d i r , )  

Couts&arLt Opkthr&obgbR. 

C,' A &.~u%a medicul lrcpoM w ob*aincd dhom Dlr. LUC and it ~ n 6  ag*ccd a6 Exh ib i t  

, 2 .  I t  b dated Novmbm 6 ,  1996 and l r ~ ~ c L b  UA 60&w4: 

".,.The extent  06  t h e  i n jw ry :  €044 0 6  Xhc 
PLigCtt eye. Ma. BcU'indaruX b now weahing 
n ' a&ct eye. ffe aiLi? now have lrcduce~! 
p & p h W  v b i o n  on t h e  9Light; he w,W 
dind kt d i d ~ i c l L e t  $0 ,  ~7AbU4 &.tanccb; dolr 
exampde o v W h i n g  wkCLe &vi.ng may be d k y .  

1 M&X need t o  bee kim aWcc g w ? - y  t o  
examine t h e  bock& as he b now mohc ptone 
t o  i n b e d o n .  The p t r o h t h c ~ i ~  i~ noN lrc&y n 
6oscign body. He has .to use medication 
p o r L i o d i d y  t o  kcep t h e  p h 0 b f i a . i ~  &can and 
i n d t c t i o n  dhee. The lrecwudng coht b molre 
than $5000,00 annuaUy. 

7 could not  Sind c o p i u  0 6  i n v o i c c ) ~  given t o  
Ml r .  S&naan*ti bccaudc X htvc  ~r&o&ed my 
odaicc t h ~ ~ e e  h a  ancl havc mid&id thcm. " 

'~ ~ g c i .  DL ~ t b ~  i ue  

I 
i Exh ib i t  3 A an aglrecd lrepoht &on Mk. G. M. U ~ g c b b  D.M. F. Ptro~.th&.t wkich 

"MA. 8cLi 'Lndat i  U M ~  G&cd w h %  a plrosthc4.iA 
ah,tidicini cqe) by me i t 1  May, 1993. 

The pao4Xhab h a 3  on an UVPRngt?. t ive  ycatLs. 
Since t h e  o h i g i n d  ~ i t t i n g  o 6 F k .  B W i n ~ a n * t i D  
udjwXmcnt4 ~UPYLP. made hecetdky on Novemba 5 ,  
1996 at a co4.t 06 $1,500.00. 

-. 

A n w  phoh.th&~ i~ now on o i ~ d m  504 t -h .  B&vr- 
 anti, t h e  COAX 0 4  urkich LA $17,500.00.'~ 

Sgd. G,  M. 13wrge~a 



m a n ,  42 o 6 q e  c0a6 i n  jmcd  at wonk whcrz (r nuxkunc, ad N auf a ++&.&hd 

On t h e  22ri! Aprtil, 1987 u n d a  gcrlc/~aL ni2cm~kc~i.a kid G-gt rye r ~ a b  rrcmovd a d  
I 

I lzad been truufe vlrllnchabtc. Hc ~ U ~ ~ P R C C '  inom G COAIW?XC d . i b U j  and nudcd huhthw 
I 

1 mcdicae cat. He uu16 hatuiicappe: i n  and abou*. kid d&,y kwtd w a ~ n g  &be. Vet .  

) Leonahd ! U r n  who attended .to f i e  peaOl.f.i&{ wa6 06 ~ L C  v i m  06hhat an ~hti&iciaC eye 

1 ncven ~ u a L € c j  w c U  and had .to be m u c d  daiey. He n c c o a n ~ e ~ i  h0tucu-n. oenyLic 

I ahti6icia.t eyes which wwe  mh'c abhau~! @lzw ~han l o c d  o n a .  

C' The pYninf*bfi w.6 unabf c t o  W c h  f oYcvLIion on head aa bcbonc. AX nigha2 he 

1 had a (OW 0 6  3 .  ( ic  cxpenicyccd pain lohen doap go t  i n t o  t h e  dock& and h'ni t o  

1 W P ~  p ' r o t ~ c t i v c  g h h e 6  t o  keep 066 h:. A& a &UUU 06 kid i n j m y  hc ~ C C ~ C  

uncmp2otjcd a d  &though he waa a crvrpcntcn/r~~uon Dg .t~~ac!e, he had taken a joh ab a 

hbouncn when kc Oecme unmptoycd. fk MU awm~ieil We sun 06 $60,000 . U O  i n  n a p c o t  

0 6 p ~ n l u 1 d a u 6 y N ~ a n d P o a a  ~dm~lcni#.ia. , ~ a w n o ~ $ 3 0 , ~ 0 0 . 0 0 ~  &ouuwdcd  
~ I 

! 604 loas 0 5  ~cctuhe meanningt . 
I 

-1 I n  Sumud T h m a ~  V. ZZ,R,C. 3a. Ud. S u L f  IiJo. C.L. 198tilTO94 damxgu wv.c 
I 

' t y e  P L d ,  l t a c M o n  0 4  f i e  te6.t cC~celz und h a d  or', 6om teeth. Hr ,  acnuincd i n  

1 hospi ta l  $oh one moath and upon C ~ ~ ~ C I I W L ~ ~ C  he wcu an ~LLt-pUR;icnt dun i l a c e  rnonXhb. 

''I' 
l 

\\ k 6 . t  eye pwna.11cn.tLg b4XuiclL. He WW\ cu.uaf~dcd t h r ,  4 m  oa $8O9000.Oo i n  nupcC t  06 

pain and s u 6 ~ d g  lo64 06 arncnitieh . 

w&m who was ia ,w~cd on t  hc job un the 18th l'ccwnbnn, 198 7 .  k w n k  lur,ilfe Qkom 

a q n k  s h a l t  ~ C o d g c d  and 4 ~ c k  ki6 Guceo HC hernaind 1~ncon6Cio~b 604 

I n  T&& v. F& H m j  SlLi f i  No. C.Le19b6/T12b Mach 3. ~ 3 a ~ b s ~ i i  

c h u g u  on Octobvb 10,  1990. Hwc u 50 y e m ~  oL! LubowLm w a ~  sRnuck i n  t h c  

eye ~ L t h  a troXXi.c_ on f i e  23kd Fcbumy ,  i 9 8 3 .  He aubtukesl an i n c h c i i  woud o v a  
I 

).the ~ g k t  C ~ C  apj~!~oXOnCLt&tj S i t  Long. 3" &cm;rXion bdow t k c  ItighX cyc uncl exltcnsivc 



dumagc t o  .#te h igk t  eye b&. ffe wa6 been by DR. ffantieton MBBS, FRCS and sued 

.to C w d p i t a e  on t h e  27th F e b ~ a q .  On f i e  14th Mach he waa dischahgedo He became 

an otLtpaticnt and uxra dccn i n  $he c'ye &n.ic on dubdcquent :fated. He ~ud&a.i.nec! 

to64 06 4 4 k t  i n  h igk t  eye and that wa6 unsigktey dcaming i r z  mca og p igk t  eye. 

b H e  w avvanded $ b i p G I O . O O  i n  napeof 0 6  p&n a d  au6dOung and lobd 0 6  m c n i t i ~ d .  

In 3- Camman (b.n.6. Yoaando fftch.inbon) v. W&onSuit no. C.L. 
- 

1990/COl7 HcwLison 3. abbCd4Cc' chmagcd on ~anucvry 2 0 ,  1992. She UI.4 a padbCbIgcR 

i n  tk dc~cndautt'b moton ccvl w k k  c a U ~ k l  witk a at7q L h a ~  H n E l  nctiro, 

mad. She du6(ened &c&on 06 the  ic6.t .temp& above and b d o ~  thc ie&t ~llc. 

1 1 have cvmy kcabon to bcRicuc ltkat t h e  a5ove oa6a m e  weGcLe guAdocr i n  

.tm 0 6  f i e  ph&ca€. i n j m g  and .the pmmmcncy 0 6  .the i n j u t g o  One hLL6 Xo b h  i n  

d e  .#te diddacncc when it comcd .to quaantidying u! ioddcd. Thoma and TuUoch 

, 
w ~ h e  bofi t h c a s u a ~  wohkm at f i e  thce 0 6  i he in  i n j u h i ~ ~ .  W a o n  dzo w a c a ~ p ~ /  

muon hucf rrcboued .to b ~ n g  a ~ ~ O L O L ~  a d t w  he became u~-cmptoytd and he c o d d  no 

3) bngm h d  as he did bc6oke. Mko Beeein@nti on .the o t h m  hand O a j o ~ ~ ~ n a X A t  

by pno6c46ion, who &hovg11 b now a Con4cLt?tautt i n  .the G 0 v m c n . t  Sav ice ,  d . Z i U  

docd dome 6hchnc ing  i n  jou&naZC6m, Rucltng f ien, i~ heqlci/red to be done at (Lee 

t i n e b .  Rrading .LA d o  kis n k n  t d w d o n d  a o t i v i t y  a d  itc dcddbcd  hbn~cY6 a~ 

a " u w C i 0 ~ 6 "  kuc!mo The evidence kevcdcd that  he can no h n g m  hear! much 

he did bedohe d tc  accident. f fc can no .4onsc/z kcad as quicUg a6 he did b c 6 0 ~ .  

,;,, He nomuz,Ug tea& 3-4 k o w  p m  day btLt .f.ld t now bccn hcduccd .to 2 h o r n  d d y .  
I 

I Reading he dayd .LA hcckcationut doh kim am! .LA a o t u a g  ki6 6avoch. t~ hobby. He 

c)rmbt be c a c ( d  now how he ~ b c d  t h e  l c d t  eye since he .LA idoncoutcd t h a t  .thme could 

be a b ixa in on .that eye c w &  a hccfuotiania f i e  q W g  06 v h i o n .  Thme i..h no 

doubt f iaedohc,  thaX Mh. E(eeein6anZi1b f i d c  itan bccn dhhup.tcd. ffi..h 436e-b.tglc 

I hab changed buA: Lt i..h 0 4  f i6c  .that hc mud.t movc on a d  bee how b u $  kc can 
I 

'I do aghce d t h  Mh. Ro bindon .that he hod$ now been p.kcccf i n  gkcatm cIanym .than 



1 a m a n  who has bofi e g u .  The p la int id4 LaL id ied  that kib v d i o n  A now rLid@~nZ 

ad no b n g m  h a6 &de an MC 0 6  v+hion. lie cun no & n g a  j 4 c  &Lir.taneeb cld 
I 

capably as he d i d  beho&e lhe  acci i ien~. A2Ahough he /tab r r u u ~ ~ e d  W v i q  he hd6 a 
I 

d i 6 d k ~ X . Q  i n  judging the  dis.tuncc 0 4  on-coming vchicecd. Ile $Wtthm A A W ~  t h a t  

L)bedo&c the  uc&cnt he codd  hcvc dew dmrn both e y u  t o  an angee 06 cd L w ~  n.in&t,r 
I 
I dcg&ec.6. ThuA ~ r t 9 . e ~  h now been &educed t o  clboui 4 5  deg&eu and titis hab a~6ccctcd 

kib dhiving . c i v a . t z h q  v e h i c t c ~  4 now a pr~obtcm. He h + give a much &ngm 

distance 6 an on-coming vckicEe bcbo&c he aaXmpa2 t o  ovmtatze c v c h i d c  ~ u e U i . q  
! 
I .in t he  d m  U n  n6 kGMc.td. He now hab a b i g g u  b l i n d  hpot. f fe 4 M 4 d :  

". . . &tom .time t o  ;time wLthod any kn&ccfgc. 
I 6ind v&.i&c coming out 06 nowhmc t o  me 
&urn bekind mc and pajning on my akt hide. 
Tltib has happcncd a n u m b a  ad t b t t c 6  when 1 
have given m@Le notice that 1 arn going t o  
mirhe a /tigkt hand ;twLn. AX cv&n p o d  
I have to .tun my entirrc body t o  looh bekind 
20 my ~ g k t  t o  en4use that 2 am m c  06 any 
po4aible dqng m. ' I  

I ~ N i g h t  dhiving hub been abiected. W ~ & W U ,  he ccuced P W A &  bt i f lh  t h e  higu 

1 eye on $he apphoach o j  Xm66ic w i t h  b&igllf h&igktd, he cannot do Xhi.4 any mo&c. 

1 He A now $ouerl t o  b l i n k  the  Pc6t eye wluch could &WAX &Ah catadhopkic 

covtsc?qucncu. So, ki6 nigkt c h i v i q  CLas Oee~z afi~ec*tFx! conbid~~abCy. Ne u 4 u d y  

&qvcR to and .jao;n kC6 @un i j z  T n W n g  once pen tireek c z t  l a t e  evening4 b d  ki6 

at night have been r h a % c a U y  ~ ~ d u c e d .  --I,, 

w 2 . t  be doing 604 the  nodt prML 06 kib L i d e  a . ~ d  the  di66icuLty hr. now expohienccs in 

1 judging C~p.13 is t W o n  $0 totcpn and d t t b ~  no doubt g o t  womc a6 he gc& 
I 

I The plaint id(  tuLLd ied that he had t o  /te-aiijuat kim4ctd i n  going abocLC the  
I 

1 n o w  pm~LLits 06 t i d e .  Tkcb ac-adjustment Xaok some 3-12 m o d .  HA con6dence 

 id enhance howevm, whcri he h u u m d  phqinc k w n  t e n d .  He m d y  phq4 &n C f e n d  now beenwe 06 the  pmccption o j (la D&. ~omc.ti.mc6 he n*a- judges t h e  Line 

1 05 t)aU and ,?%me A &iddic&y picking up thc  b& ct .timu. 

i 06 c o m e  onc mt &o ,take i r t to corzllidmaAi.on thc  co4mctLc c f h a b W y  hc now 
i 

4 ~ 4 6 ~ .  KC notG ~ . G A  t o  a paoathad .In ;c'.kc higu eye 40ckc.t. Thme t h e  ~ 
I 

covtstcuct h i m e  i ~ t t c !  acaOtion 6&0m pcnbonb. Dil. leon#ui MLtXm &I opine i n  the  c u e  



1 wmpu&d m&Q OX t h e  b a b b  0 6  com- auahtb i n  .the U&C 06 a p w o n  W ~ Q  4 h . t  

b i g h t  i n  one eyc? I ;think not ,  bccaude kir. OcRlAr ban t i ' b  1Za~aca .&L 40 LJA 

m w a i a X ~ b  me co~lc& CULC g~~CdtCn Xhan ihoae p la in tA ,5~4  he&mcx! to i n  -the aboue- 

1 mention& crraoo. h i n g  t h e  c o n a u i ~ ~ ~  pfuce index 06 989 ab 06 S~pt*~ 1996 thc 
I 6) 60-9 w k c p t c d w t  mtd~.  i n  pJLcviou cabs, v i z  : 

Tlubc m d d  L U O U : ~  ,lo doubt be 6 u h t l ~ m  upgmdod at t h e  time 06 this judgment. I n  
L ~ l i  

and mobt appt~ophiate i n  h c b p t a  0 6  Mh. l 3 W ; r i ; ~ ~ ~ a  pdin  and ~u$6&ng a.ic! lo46 06 

HEADLEY StWUELS 

Tkid pdairmi69 .i6 a ~/recU€ancc pko$Cbbion:d pho.tugtapkm. He ;tosX&jicd that 

1 xhc hoap&zL i n  Poht Antonio whmc he ~ a 6  &catcrl and flzc i n juncd  hold placed i n  a 
!I 

Auppoa. He ncA"ianccf Zo KinghXon and wc~b acen Cy Dh. W m c n  B k k c ,  n. Condu.LXanX 

OtLthopacdic Swqeo iz. 

/ Medic& R e p o m  

I Wccficd hep0Xt chAui Rhc, 2 3 d  A[:gu.s.t, 1994, hhom t h c  &ztc P J L O ~ C ~ G O J L  S& John 



a c o u m y  qLLitc 4atCs~actatry. fie Loab h- 
chmycd home olz MmcCz 2 5 ,  1993. ifc trr)z&anccf 
t o  my ouA-puaXent oddice on , 2 p a  1 ,  1993 a d  
hud trcmovd od kib allctLLtla. bib hptrovcment 
. t h m a d t m  ptrovcd m..tA @.totry, 

lib A U ~ ~ C Q U C Y L ~  C~VLC p ~ ~ c c e d e d  w&, ~ O W C U V ~  
i n  Ju ly ,  7993 X-hag6 wmc &ken 60.Cea~ing a 
compluLnX 06 pain al Xhc ~~~e A t e .  Ti& 
X-tray t rcudcc l  Zhc colztinucd PtrrACncc 06 t h e  
&.acR:w~c gcp ~6 W& L L ~  j2uccncg mound one oh 

4mcw.3. TkCd kccncg  i ~ ~ d i c a t d  po44ib.t~ 
b o ;  cniby 0,j .the dDtLW. 

1 d m  kim again on Occtobch 1 1 ,  1993 .  A t  t h a t  
.time thche wu no t e d m n a d  at .the 6tra&e 
6 d e .  Howcum moaXon oG kis ~ h o d ! d m  l ~ d b  
trr)~&icted. Hc w a ~  adubcd t o  t r W n  i n  d i x  
months Xime ~ 4 t h  X-mbb .  Cie did not t r W ~ n  XQ 
4ee me. 

Whez I d m  kim 1 notccl aYmt $hmc, ~ a 4  dome 
tru.t)Lictcd abduction 06 Itin @kt am. IntcjLnaR 
luzd e x t m  t o w n  .to Xhc ahouXcfv~ ~ ) d 6  6LtcCe. 
E2bow moaXon w u  &o q u i t e  $.L.U. No abnomad 
moSi.Uy WUA ddcCted ;lo kis hw. X-my4 
U ) ~ C  ;taken. Thcsc had Xhe appcanancc oh a non- 
union 06 Wtc ~ r r a u c  d . i . t ~ .  Thcy &o trcvcaOcd 
.thd ;the moht pmlLimaC ACILCU, had btroheiz. The 
O & P !  4DtLW4 WChC ~ O W C U W  i 1 d t  e004e & ptrCb~&. 
Thme w dome amount oh bony ovurgtrowth o v m  
tCzc p ~ t o ~ d  end 0 6  ;the pkhtc. I thmcbotre 
trecomend kn tmd  6ixaLion. and bone gtm&ing 06 
ltid ~ m d w ~ c  b i t e .  Tkid  ad i n  an c540It.t t o  
g d  t h e  @im&.u~e 40lidL9 u d c d  a d  n a h t r c  U 
gcnZLcman Zo d0mC U A C ~ ~  6uncLior~. Tkis conZLnucd 
c h a b i & X y  wLU /jignidic(;.flA%y a66cct ki6 a b u y  
t o  c m y  heavy luggage orr $kin m. 

C w e r t t  d C s a b W y  dnurn ki6 daXddnc~d 0 6  tkin 
dhoU-edc~ equ&~b t o  3% hpainmcnt 06 t h e  uppu. 
cx&r;ltity otr a 2% h p u i m ~ c n t  0 4  xhc icr'nolc p m o n .  
To t l t i b  mubz be added ~ : h c  6h~ni~icanA: &pa.Qcmcrtt 
06 u j i n y  CLC6 m $0 do luly bfienuoub tabhb. Thbte 
i~ a260 $he dangm t h a t  XJrc con-tinuolrd UAC 0 5  
ahm rnay traui; i r t  i n  f i e  hpiuvctb bt re~ l~& cotnp4ctcJLy 
jtrec. Ollcc dw~gc f~g  LA done an;! 4 ia t '~Xi . tq  anti union 
t r c ~ t o ~ t c d  t o  t h i s  ~ l ruch~nc,  .the on& ~ a b ~ ~  Rhd. 
 mains 4hou.W ! bc oh ~l~o&im 4aX5dnu4. 

Sgd. !damen R&kc F.R.C.S. 

Thc p&in&jb tuaXdiccf Xha t  he tmd &A %kt hand .La a 4uppoIt.t dotr 34 rn0nXh.b. 



Il 1 handcd 60 he had 20 get a~absL&nce wi.13 kid photog~phkic cqlLipnott &en he went 

) 0u.t on as.igmnOt.tb. TO shoot 1 m u  he hud i o  bhing kis t c d t  hand up .to t o c  

/ hi9h.t hand and u4c .the @f~$  6ingcn t o  c l i c k  t h e  c m m .  He dound && v m g  pain- 

I' 6u.L. He d o  hac! c l i d ~ i c u U y  &,(Ling kis c m m a  bug wLth eqcLipment wkich c o d  

w a h  bctwecn 35-40 tb4, At  t h e  h c  06 xMd, he .told t o e  c o M  tha2 kis @kt 

1 wn m u  6 t i e C  no$ i n  gaeat nhnpc and he A Z C  has t o   PA h d p  t o  f i d t  c cMa in  

) m n g b .  lie t o  w e  bob hands fi gc,t kis c m i n t o  k c u m e .  HC has t o  f i v e  a 

I( l4d.t hand c m  now as 2 h . w ~  .i~ ct i~~ icuk%q rnunocuvching a ~ g f ~ X  hand chive. f ie 

cxp&encoa cond2unt ~ c m  when he .ia bdncj l M v e n  60 he G h i v u  hknbd!( at dC timed 
I 

now. 

1 The medic& ILCPOILI: 06  Vh. W m c n  G k k c  crcv& 2ha.t t h e  AWC/LY i n  h d k t i o n  t o  
I 

t h e  intwrd @xnA;ion 0 6  kib i(mc;tuhc W(U ~ U C C C ~ L  Cd.. He made su6sequcnt v h d 2  

t o  Dh. Blake and on t h e  1 7 th  O o t o b ~ ~ ,  1993, hcll.thiotion i n  t h c  moucntcuu: 06 t h e  

I ~ghiykt shou.tr.ri~~ wa4 notcd. ~c unea adu i~e t :  t o  hCtUhn i n  s i x  months ,time doon x - m y . ~  

1 bu.t hc di<i not. He wad been on t h c  7 t h  iJovm/:~n, 1996 doh a n c d i c d  ~ i 6 4 ~ b m ~ d  and 

x-&.uj hoau432 h ~ v c d e d  t h a t  Lhme w a ~  t h e  appw~ancc  0 6  non-union 0 6  t h e  @u&u~~c 

I 
hi&. T l ~ c  pkoximuf. bwew doh Rltc p M c  w u  5r~of:cn hcncc .the ciootoh trccommcndcd 

I 

I Lntchna(! Eixatiorz atzd bone ghadLing 0 6  2lzc d/rac;tuhc s.ife, TO ciatc he h ~ ~ 6  not had 

1, $kid o p W o n  ~ i ~ n c .  The d0Ct0h opined t h a t  t h e  i ~ X a b i L i t y  and wdtnC66 wkich hc 

' c m q  heavy khggage on t h e  mn. He wad &o mfuhcd i n  1994 by t h e  mr. ?h06C660h I1 
I John Goeding a6ou.t W e  non-union 0 6  t h e  &ac.W~c ~ d c .  The pkobLcnt6 he nau had 

1~ t o  c 0 ~ ~ c c . t  ~ I C  phoSLms ctiagnobcd sllncc Oaobm,  1993. 7 hcve given b d o ~ b  

1 1  
co nbidmaAio n t o  i h c  60Uacring cad cis : 

by MO& J, Ag. on JULY 2 9 ,  1992. 

4. Ivan C&V&~ v. Lion& &yLi.b 5 Am& S u L t  No. C.L.I990/C232 d ~ f i v c h t d  

by Padon J .  on May 1 7 ,  1992. 



Samuct4 i n  t respcc t  0 4  kib p a i n  and 4 ~ 6 d ~ i n . g  and t o 4 4  01 amenities. 

FIRST AND SECOW VEFEIVDAMS CLAIM AGAINST THE TN7liD VEFEhrOAM 

3 T h e  d d u f  dcl ,cndant .i6 c W c d  t o  judgmcnt a g a i n a t  t h c  t k i t rd  t l c ~ c ~ c i a n t  i n  t h e  

FINAL 3UVGt4EM 

T h m c  dta.U b e  judgmcnt d o t  .the ptu.ivLtid$a a g a i n a x  t h e  .tki)LG' dctenc!ant sc*t 
I 

a& h m c u n d m .  T h m c  sh& &o b c  judgiacni i n  davowr 0 4  t h e  6A.t cle(cn:!ant 

againsz Xhc. t k i t r d  c.!c6cndarzt and i n  f ,nvoun 0 5  t h c  hccond a g a i n a t  t h c  p lu in f ; idbb ab 

Pnin and au(6wLing and 1044 0 6  mcvci;tia i n  t h e  bun1 0 6  $1,00i?,Q00.03 luC.th 

intme6.t t h m c o n  a;t &c satc 04 3% p m  unnum 6/iotn t h e  ZbZh O c t o b m ,  1993 uk to t o d a y .  

SpcciaC Dmuge6 

I .  S p e c i a l  damage6 i n  $ha hum 06 s 1 2 1 , 0 i t ~ ; - ~ i  uLiZh i v t l w c b t  . thmcon at *he 

&C 0 6  3% p m  U R P U ~  @om Zhc  194% dug 0 4  ~ i m c h ,  1993 u p  t o  t o d a y .  

C O A X  t o  tki6 pdaivLtibb t o  Lc- .taxed i d  n o t  agtrccd. 
-7, 

GcnchaC Pamaga 

Pain ant! b l l ~ ~ C / L i n g  and Lo44 0 6  a m c W a  i n  t h c  hum 0 6  $250,000.00 w a h  i&mc?sl: 

Z h m c o n  d Xhc W e  0 5  3% p w  amturn 4k0nl t h c  1 4 t h  D c c r m b c ~ ,  1993 u p  t o  t o d a y .  

* I\,, T h w c  bh& bc c o ~ h  t o  U plaintill: .to b c  taxed i d  n o t  ng4ccr.f. 
i 

-4' 

F h t  'Octjcndlrnnt - 
Judgrncnt don. dzc, d h t  dc6ozdanX agaivw.i: t h e  t k i t rd  rlc6cndant i n  t h c  bum 06 

$ 2  18,600.C.l i o a h  int~~ruR: X h m e o n  cct t h c  h;ite 0 6  3% p m  lrnnum 6)iorn t h c  19x31 

Matrch, 1993 u p  t o  t o d a y  and cob& t o  be tawcd i 6  n o t  czgkccd. 



XaxcC i h  not  ~cghecci. I t  A 6WLthm O ~ U L C ~  Xhctt XIIC cob& pag(~bEe by  the 

prlnimZ66b .to ,#LC becond dc~e~zdan;t A ho& be pcciii by the kkitrd dcGei.~dunt. 
7 
-4' 



MPL. Samutb 4Rafcd t h d  on Zhr, 19th Match, 
1993 wkiedt a back 6ca.t p(~6scngcn. i n  a ccur 
hc had bcen i ~ j w r e d .  Fo.i2owirzg -th,e i n j w ~ y  
he had cotne undcn. Xhr, m e  06 On. W .  E h k c  
who had pabo/uncd an o w n  opaaXion dot a 
dmotwrc 0 6  Zhc shah2 06  tC~c @kt h u m w  
on Xf~c ~o&oaing day. :Ic hacf spcnt m o  
days i n  t h t  h ~ s p W ,  ad. 6 incc -ihA &c! 
has bccn dCCn /rcguDa~Ly tin un a&-pCLt.icnt 
by Vtr. B&hc. 

id&. S m d A  W ~ A  compLuining 0 6  a 6 c ~ f i n g  
06 ivwc&g a$ t h c  ~hlrctuhc s a c  cvkich 
hc 6c.U cuad not souncf2y uniAed. Hi.6 m a i n  
mobLcm wab weaknehb 06 a1c @kt W, 
d u c h  he ~ound Lt dicdiccL(?t t o  managc. 

On c x a m i W o n  I dound tlza;t fiat w a ~ ,  a 
5" vorr/ticcte hC&t o v a  t h e  cr t t t lo - la twid  
m p c c t  06 t h e  middec Xhh~l: 0 6  i h c  fLighX 
uppcn. cvun. T k i 6  s c m  w aide and hypm- 
z%opkic. T h r ~ c  urab no aho/ttc~ung on 
mcabwremcrtt. That w a pdpa.bLe rnoucttlent 
d the &ctwre s d e .  T h m c u u  d o  a 10' 
varrw ;r'cGo&y at  fie 6motwLc sLte. 

The new t tadiogmph showeG t h d t  t h e  ~ h a c l v r c  
had not un i tcd and .that . t h a t  u r n  some n w  
bone 6omat ion o v a  t h e  sundacc 0 6  a s i x  
ho lc  p W c ,  The boktom s a w  had brrokcn 
Q ~ c c  and t h m c  U.W cvidcncc 06 loosening 06 
;the otlzm &o AC)LCW.~ i n  Xhc lwm hae6 0 6  
.the p w c .  

1 W O U ~ ~  ab4Cbb ;thd Mtr.  &UML& i.6 huib&g 
ahom a non-uniovl 06  Xhc s h a i t  04  t h e  bight 
hunchus. Tkib i.6 u~~AXhcty t o  h r d  b p o d -  
n c o u k j  and nccd dL(ILth~n. s w a y .  TR: 
i.6 f i h d y  t h a t  a bonc g/uef; t  u k t t  bc necded t o  
s e m c  so-CiCf union. 

Sgd. J.S.R. Golckng 0.3. K t .  F.R.C.S. 

and cuhiaXd i n  cv i&ncc a6 ExkibG 6 .  I t  saWeh IntCh &: 

"7hi.A c W 6 i ~ b  tClltt 1 6.i)Lb.t ~ Q L O  fkib p ~ c n t  
on Mmch 2 2 ,  1 9 9 3 .  Tk id  LQCU some &cc days 
a d t m  hc was invoevcd i n  u troad 4xaddic , . ,  
accident.. .dc ulab W y  sccn illt t h c  h0hpih.d 
i n  Po*nd and a p.6a4Zap bachskzb wab appaed. 

Whcn I cxamincd h im I no~tc !  X h t  hc wa6 immob- 
i€i~cci i n  an above-d.bw c u t .  hiovcmcnts 0 6  
~ n d  t h a d d . i o n  06 kC6 6 i v t g ~  wmc b d  dactorrya 
1 thchc6orrc trcco~nmcndcd ivLtc)~naC d ixnt ion o 6 
kib ~ILIICLWLC and M c ~ i  itim t o  the S t .  J o ~ c p h ' s  
f fospLtd doh Z h .  

Hi.6 opchdtion took p k c e  on rUmch 24, 1 9 9 3 .  
Swqcny wad unr,vr,nX&~?- an{! kCs poatop&vc 


